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REPORT ON BILL 34: MINERAL RESOURCES ACT

INTRODUCTION
Bill 34: Mineral Resources Act (MRA) is stand-alone legislation to govern mineral
rights administration in the Northwest Territories. The bill proposes to manage mineral
interests in the Northwest Territories (NWT) within the existing co-management of
land, water and resources. The existing legislative framework includes the Northwest
Territories Lands Act which governs surface use, the Mackenzie Valley Resource
Management Act (MVRMA) which manages environmental and socio-economic
impacts, and the Mine Health and Safety Act (MHSA) which sets occupational health
and safety standards. Bill 34 proposes that the modern comprehensive land rights
agreements existing in the NWT take precedence over the MRA where applicable,
and the regulatory framework for the Inuvialuit Settlement Region will not be
impacted.
Committee commends the Department for taking this first step towards the creation of
modern legislation and improvement of transparency of mineral resource exploration,
development and production in the Northwest Territories. Mineral resources are
currently administered by the Mining Regulations under the authority of the Northwest
Territories Lands Act. The Government of the Northwest Territories inherited the
Mining Regulations from the federal government with Devolution in 2014.
Bill 34 received second reading and was referred to the Committee on February 22,
2019. Public hearings were conducted during May and June 2019, and the clause-byclause review was held on August 15, 2019. During the review, the Committee
passed 40 amendments to address concerns identified by Indigenous governments,
stakeholders and Committee.
The work of the Standing Committee to amend Bill 34 is set out in this report,
provides rationale for the motions brought forward by Committee and recommends
several courses of action. Motions are listed in order of their appearance in the bill in
Appendix 2, and are referred to in this report by the number assigned.
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The responsiveness shown by Departmental staff has impressed Committee
members and the Committee thanks the Department for the level of cooperation
shown during the review process of Bill 34.

CO-DEVELOPMENT OF LEGISLATION
The Department of Industry, Tourism and Investment employed a co-development
process in the creation of Bill 34. This process aligns with the legal requirements of
the Devolution Agreement, the Intergovernmental Agreement and constitutionally
protected rights of land claims, and accords with the requirements of section 35 of the
Constitution Act (1982).
Submissions received from Indigenous governments and organizations stressed the
importance of using a co-development approach, and requested that this process be
respected and supported.
Committee is very supportive of the co-development process that is being created
post-devolution. As Committee learned during the public hearings and through written
submissions, the Department created Technical Advisory Panels which acted like
working groups on specific topics, allowing Indigenous organizations as well as the
Department to have those with the best expertise participate.
It is the Committee’s understanding that the Department has committed to take the
same approach and work with Technical Advisory Panels to co-develop regulations
enabled by Bill 34. The Committee understands that this process can be timeconsuming, resource intensive and potentially frustrating for all parties involved.
Patience and negotiation skills are required from all participants. Paramountcy of
self-government and lands rights agreements is understood and accepted.

PUBLIC CONSULTATION
The Committee held public hearings in Inuvik, Norman Wells and Yellowknife.
Scheduled hearings for Fort Simpson and Behchoko were cancelled on request of
these communities. The Tlicho Government made arrangements for a separate
appearance before Committee in Yellowknife. Numerous representatives of
Indigenous governments, non-governmental organizations and individuals made
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public presentations to the Committee, either in person or via written submission.
Written submissions are attached as Appendix 3.
Committee received written submissions from Indigenous governments and
stakeholders, including:


















Alternatives North, Ecology North, Canadian Parks and Wilderness Society
NWT Chapter, joint submission
Council of Canadians
Dehcho First Nations
De Beers Canada Inc.
The Information and Privacy Commissioner of the Northwest Territories
Katlodeche First Nation
Nickerson, Dave
North Slave Métis Alliance
NWT Métis Nation
NWT Association of Communities
NWT Chamber of Commerce
NWT and Nunavut Chamber of Mines
Pocklington, Mark
Sahtu Secretariat Incorporated
Slack, Todd
Tłı̨ chǫ Government
Vail, Nancy

The Standing Committee heard from many reviewers that Bill 34 successfully
implements the shared goal of the creating a legislative framework that encourages
positive relationships between regulators, developers, the Government of the
Northwest Territories, and Indigenous governments by fostering early engagement
and a greater commitment to transparency and accountability. Indigenous
governments and organizations expressed broad support for the bill while
emphasizing that the collaborative process of co-developing this bill serves to
reinforce inter-governmental relationships and ”sets a national example for how
reconciliation can be achieved”.
Committee also heard that Bill 34 requires further work to improve its transparency
and accountability fully modernize the mineral tenure system, and maximize benefits
for the Northwest Territories.
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Most parties were supportive of the bill overall, however, had difficulties
comprehending several sections, where details are left to regulations. Since the
regulations have not been drafted yet, and supporting policy documents are not
available, this absence in reference was noted to have created great uncertainty for
everyone.
Committee thanks every individual and organization who attended these meetings to
share their views on Bill 34.
The Committee appreciates the plain language materials supplied by the Minister’s
office for the public hearings.

WHAT WE HEARD
This part of the report is organized around the key themes or subject areas raised
during the Committee’s public hearings and in the written submissions received.
Purpose Statement
Committee heard from some reviewers that Bill 34 should include a preamble. Bill 34
includes a purpose statement which identifies the bill’s goals and principles.
Committee discussed both tools as they can be of value to legislation by assisting to
describe the intent of the legislation and help with judicial interpretation. Preambles
and purpose statements differ, in that a preamble to bill does not form part of the bill,
and therefore is not a legislative requirement once a bill is passed. A purpose
statement, on the other hand, forms part of the bill and is likely to be more practical in
its application, than a preamble, which tends to be aspirational in nature. In the case
of Bill 34, a purpose statement is already present.
Transparency and Public Registry
Transparency is a broadly accepted feature of good governance that is intended to
work in balance with privacy such as proprietary and competitive information, and
security. The GNWT’s Open Government Policy commits government to make
government data, information and decision-making accessible in a way that is
responsive to the needs and expectations of NWT residents; and “access to
government data, information and dialogue should be timely, simple, and available
across multiple platforms”.
Standing Committee on Economic
Development and Environment
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Committee received several submissions which commented on the proposed
management of information, expressed a desire for an ”open by default” design that
guarantees open access to information and transparent decision making, and
proposed guaranteed online accessibility and prescription of the information required
to be made public.
Currently, the Mining Recorder’s Office, as the administrator of mineral tenure in the
Northwest Territories, maintains a registry. The registry links to a map application and
visually presents the areas where individuals or companies have mineral interests in
the territories. This Mineral Tenure Map Viewer is accessible online.
Committee heard concerns from the public that there needs to be clarity on the type
and scope of information that will be made public. Many asked in their submissions to
improve the transparency of government decisions by setting out where the notices
should be published, considering that the Gazette cannot be considered widely used.
While the views of what should be included on a public registry did differ, there was
broad consensus that making the registry, or portions of it public would contribute to
more clarity.
Committee believes the creation of a public registry component is the best and
simplest way to ensure information is accessible, available, and can be achieved
without extra cost or workload. Motions 2, 3, 4, 5, and 39 are concerned with the
creation of the public registry component and require making a substantial amount of
information publicly accessible, and that the information should be made available by
posting it on a website or through another online electronic publication that is
available in the Northwest Territories.
Committee holds the view that clarity is important to achieve balance between
confidentiality and disclosure of information. In consideration of the Access To
Information and Protection of Privacy Act, Committee moved motion 45 to bring
forward protection for proprietary information, agreements with governments and
traditional knowledge in the public component of the registry, and allows for the
protection of such information for more than 15 years. The Minister may direct that
information falling into these categories not be disclosed. Building in these protections
for limited categories of information, in the discretion of the Minister, was felt
necessary because of the proactive requirement to disclose a broad range of
information.
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Annual Report Requirement
A commitment to improve accountability and transparency is one of the key priorities
of the 18th Legislative Assembly. Public information is expected to be clear, concise,
and easily understood. Committee agreed with comments received that making
information available will increase public confidence in the regulatory process.
Having the information, year over year, compiled in one place, proves of interest and
value in the context of accountable and transparent governance. The value of an
annual report is the ability to have flexibility around how information is presented so
as to allow the reader to put it clearly in context.
Currently, the Mining Recorder does not prepare an annual report and is not being
required to do so by legislation. The Committee is of the view that the requirement for
the preparation of an annual report should be set out in legislation. Therefore,
Committee moved motion 44 to create a new subsection in Bill 34. The amendment
requires the Minister to report on a number of prescribed activities such as all
licences issued for each instrument and notices given, and to table this report before
the Legislative Assembly. The motion was concurred with by the Minster and Bill 34
will be amended accordingly.
A private member motion proposed that the annual report, in addition to the elements
proposed in the Committee motion, contain information on inspections, investigations,
and seizures. The Minister concurred with the motion. A similar amendment to the
same reporting effect had been made and was accepted under to Bill 46 – Public
Land Act.
Prospecting Training Requirements
The Prospector’s Licence is required under the Mining Regulations to prospect and to
attain any type of mineral instrument in the Northwest Territories. Bill 34 proposes the
ability for the Minister to require that individuals take awareness courses and other
training before a Prospector’s Licence is issued. The purpose is to offer awareness
and refresher training to ensure prospectors and exploration proponents are informed
before activities are commenced.
Committee commends the Department for this step in the modernization of the rules
for exploration in the Northwest Territories. Committee understands that the details
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for such a training program for Prospector Licence applicants are proposed to be set
out in regulations.
Committee was advised that the content will focus on awareness of context to the
Northwest Territories, and that the Department intends to determine the final
curriculum and timing in collaboration with Intergovernmental Council Secretariat,
Indigenous governments and organizations, industry representatives and other
stakeholders where necessary.
Committee heard from some that they wish to be involved in the curriculum
development for the new training. Committee believes it is important to ensure
partners with subject matter expertise are engaged in the design of the curriculum
development and makes the following recommendation:
Recommendation 1
The Standing Committee on Economic Development and Environment
recommends that the Government of the Northwest Territories develop the
curriculum for Prospector Training, working with Aurora College, the Mine
Training Society, and in consultation with industry experts who can offer
expertise in the applied content subject matter.
Designation of a Restricted Area
Under clause 22 of Bill 34, the Minister has the authority to designate lands to be
temporarily removed from issuance of mineral interests for up to one year, with a
further one year extension. The restriction prohibits acquisition of subsurface interests
and does not prevent surface access. The Minister is able to designate lands as
restricted where such lands are applied for on the grounds of unique cultural,
geological or ecological significance, and where the Minister considers that the
designation is required urgently and for a temporary period.
Committee received several submissions from Indigenous governments and
organizations who welcomed this ability to designate restricted areas as a useful tool
to protect Indigenous and Aboriginal and treaty rights from infringement in the short
term. In the long term, this mechanism was seen as a tool that can help avoid
conflicts that could impact on exploration or mining projects.
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Committee identified an issue determining a gap in the process and suggested that
during the time before a final decision is made, additional rules are applied. The
designation of an area as restricted is intended to allow removal of an area
temporarily based on proposal. The time between the proposal and the Minister’s
decision leaves a gap before protection as a designated restricted area is in place. A
similar gap in protection had already been identified and included in Bill 38 Protected Areas Act. Considering that this gap should be closed, Committee
suggested addition of a sub-clause that would ensure interim protection while the
decision to designate an area as restricted is pending, and that the Minister’s decision
be final, and therefore proposed motion 13.
One submission expressed the desire that the Minister should publish the full text of
any written decision made on the designation of an area as restricted. While
Committee agreed that the public should be informed of the Minister making such a
decision, we determined that there is need for protection of confidential or sensitive
information. Therefore, Committee proposed that the designation of an area require
that the Minister provide written reasons for his or her decisions, and moved motion
14. Minister Schuman concurred with motions 13 and 14 and Bill 34 will be amended
accordingly.
Committee agrees that providing the Minister with discretion to restrict the disposal of
interests in minerals in specific areas will provide a flexible and responsive
mechanism to address conflicts that might otherwise arise over important geological
and ecological sites or cultural areas and artefacts. However, Committee finds that
municipalities should be given a similar consideration in the application of this tool.
Consideration of Municipalities
Bill 34 provides that Indigenous governments and organizations are to be provided
with notice of staking or mineral leases within or adjacent to their boundaries.
Committee contemplated a provision to give similar notice to local governments and
municipal corporations. Research provided to Committee identified that two
jurisdictions in Canada have moved, or are in preparation to move toward, notification
of municipalities when resource development is proposed.
Committee holds the view that municipal boundaries need to be respected and that
community government should be given the same tools to be informed. Committee
discussed that notice to municipalities should also be included in the section on
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regulation making with respect to the requirement for public notice and notice to
Indigenous governments and organizations.
Clauses 24, 28, 41 and 42 could also require giving notice to municipalities. In the
past, claim staking within municipal boundaries has been an issue when minerals
were staked under an active gravel pit in Inuvik. In Resolution RA-19-11-02, the NWT
Association of Communities requested of the GNWT that mineral staking be not
allowed without approval of the municipality. Committee was informed that the
Department believes this to be an access issue that would not fall under Bill 34. The
Department suggested that if one were to see the issue as quarry rights versus
mineral rights, then the issue is with the Quarry Regulations and not a municipal
issue.
Committee believes that municipal governments should be recognized as a legitimate
order of government and entitled to notice, to avoid land use conflicts. Committee
subsequently proposed amendments to this effect in several sections of Bill 34. In
motion 22, we asked the Minister to give early notice of application to record a
mineral claim to municipalities and the public. In motion 24 we asked to include
municipalities in receiving notification on intended work. The Minister did not concur.
Committee proposed motion 12, to provide municipalities with a tool to request
protection for areas of municipal significance such as important infrastructure.
Committee heard from the Department that notice giving to municipalities for reasons
to protect municipal infrastructure would not be consistent with the intent of the tool of
designated areas and not in scope with Bill 34. The Minister did not concur and Bill 34
was not amended to include this requirement.
Committee urges the Government to investigate and identify how to prevent this type
of land use conflict on municipal lands, and makes the following recommendation:
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Recommendation 2
The Standing Committee on Economic Development and Environment
recommends that the Government of the Northwest Territories work with the
NWT Association for Communities and municipal governments in the
Northwest Territories to develop solutions to resolve the challenges of rights
issuance that overlaps municipal boundaries, in order to better protect
municipal infrastructure and ensure public interest is protected. Efforts should
also be directed at protection of lands and waters where critical municipal
infrastructure is located or planned.
Zones
Under Bill 34, the Minister will be able to create zones that can allow for distinct
processes, incentives, or the implementation of other tools on a local and regional
level to encourage mineral exploration and development, at the request of Indigenous
governments or on the Minister’s own initiative. Zones may establish additional terms
for a specific area beyond the exclusive right to prospect. These terms will be
determined through discussion between Indigenous governments and organizations
and the Department.
Several questions were raised about the use of the term ”favourable” and others
wanted to see more clarity on what activities are to be expected to be allowed in the
zones. Others were concerned about how the Minister plans to make the
establishment of zones known, and other submissions saw zones as an incentive for
investment. Committee also heard concerns about zones represent a mixing of the
objectives to regulate and promote mining at the same time.
The Department informed Committee that a zone may be defined by a sponsoring
Indigenous government or organizations and is used to draw special attention and
encouragement for interested prospectors and exploration companies to explore a
specific area. The specific attributes to zones will be determined by regulation. Zones
which under the current system are created through Prospecting Permits, are
intended to modernize the system by replacing the existing Prospecting Permit and
allowing for greater flexibility in terms of setting “favourable” terms.
Committee determined that Bill 34 is unclear about the design and application of the
concept of zones, and sought additional information from the Department. The
Department confirmed that the purpose of zones is to attract investment in exploration
Standing Committee on Economic
Development and Environment
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by identifying desired geographic areas, and that it is important to note that zones
cannot change the environmental protection and regulatory requirements that would
apply under other legislation.
The Committee appreciates the discussions held with ITI staff to attempt to find a
reasonable compromise on bounds to the Minister’s discretion in setting zones.
Committee heard concern expressed in some submissions about the degree of power
and discretion the Minister has under the applicable sections of the bill, and a desire
for assurances that there be quality control in the process.
Committee identified that the concept of a zone in Bill 34 has been left very broad and
would benefit from application of baseline criteria for the purpose of quality control
and increased clarity. Committee proposed the following criteria that provide more
clarity on the concept of zones:











Have the establishment of zones decided by the Commissioner in Executive
Council, where all the interests of various Ministries can be considered, rather
than the Minister developing the regulations herself/himself;
Prohibit use of royalties as an incentive;
Make zones for a time-limited period (Committee suggested 15 years based
on that time-limit established for Significant Discovery Licences under Bill 36 Petroleum Resources Act);
Require the Minister to provide written reasons when establishing a zone;
Ensure that information provided in confidence remains confidential;
Has rules for an option for renewal;
Permits the interesting party the choice under which regulations to apply for
mineral instruments; and
Provides an opportunity for the public to comment on draft regulations.

Committee developed and moved motions 19, 20, and 21 to affect this change and
incorporate them into the bill. Committee moved motion 41 to give decision making
powers over creating regulations on the establishment of zones to Cabinet, thereby
increasing the accountability and transparency of the process. Minister Schumann
concurred with these four motions. The Minister did not concur with a motion that
would incorporate amendments to require public notice and an opportunity for public
comment.
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Mineral Rights Review Board
Bill 34 had proposed to create a Mining Rights Panel as part of the bill’s dispute
resolution mechanisms, together with the Supervising Mining Recorder and the
process proposed under Part 5. Its purpose is to replace section 84 of the Mining
Regulations and does not intend to deal with disputes that fall under enforcement or
decisions on actions under the Minister’s discretion.
Committee received concerns on the number and qualifications of panel members,
the length of term, and the decision-making process. Committee heard that the panel
members should have additional expertise of areas such as experience in comanagement systems and Indigenous government rights. After discussion,
Committee agreed that these areas of expertise would be expected from panel
members as they are core knowledge of governance in the Northwest Territories.
Committee had serious concern with the proposal of the Panel being comprised of at
least three individuals with one person hearing the mining dispute. Given the possible
significance of mining disputes, Committee finds that dispute resolution should be fair
and accountable, and should not rely on one person only.
Detailed discussions with Committee led the Department to reconsider the approach
to the panel and several changes were proposed. The name of the dispute resolution
body was changed to Mineral Rights Review Board, with members holding office for a
term of up to three years, with possible reappointments for two terms, a Chairperson
who is not a member of the Board, to be designated for no more than three
consecutive years. Committee moved motions 5, 6, 7, 8, 9, and 10 to include this
amendment into the bill. Motion 8 was moved with the intent to strike the right balance
in appointment and length of term in consideration of the possible capacity issues and
challenges to find board members. Motion 9, similarly, has the purpose is to avoid
stagnation of board membership.
Committee moved motion 11 with the intent to require that the Board prepare and
table an annual report. Minister Schumann concurred with these six amendments.
Royalties
Committee received several submissions on Part 6 of Bill 34. Some expressed that
they support the creation of royalties with the rates applied through regulations as in
the current system. Others commented that there is no requirement for public process
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and urge that all partners be included in discussions over future regulations and
review of royalties. One submission recommended focusing on corporate income tax
and increasing the transparency on the gross revenues generated by each mine.
Committee was informed by the Department on plans for a fiscal review of mining.
The Department is expecting to complete phase one of a comprehensive review of
the Northwest Territories mining fiscal regime during fall of 2019. The second phase
will include an analysis of NWT specific taxes to see how these impact the
competitive position of the NWT in respect to other jurisdictions.
Committee commends the Department for its effort to commence a review of the
existing royalty system. Committee supports a review of the royalties system carried
out by an independent body that is external to government, and therefore, makes the
following recommendation.
Recommendation 3
The Standing Committee on Economic Development and Environment
recommends that the Government of the Northwest Territories appoint an
independent panel to undertake a review of the system for charging royalties to
mining, petroleum and natural gas companies operating in the Northwest
Territories. This review should include a comparison of the NWT’s system with
that used in other jurisdictions and should make recommendations on system
improvement, while providing opportunities for public input
In order to provide clarity and transparency on reporting revenues from mineral
extraction, Committee suggests that the Department consider using best practices
models for reporting, and consider, for example the international “Extractive Industries
Transparency Initiative”, or the Canadian “Towards Sustainable Mining” commitment
of the Mining Association of Canada and its principles. Both initiatives require that
member companies agree to and comply with principles and protocols concerning
reporting, publication and verification of company payments and government
revenues.
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Recommendation 4
The Standing Committee on Economic Development and Environment
recommends that the Government of the Northwest Territories assess, develop
and adopt a set of principles, tools and indicators to drive performance and
ensure greater transparency and accountability, such as those contained in the
Extractive Industries Transparency Initiative (EITI), or the ‘Towards Sustainable
Mining’ (TSM) commitment of the Mining Association of Canada.
Statistical Returns
Bill 34 creates the legislative requirement for mine operators to annually file a
statistical report with the Government of the Northwest Territories. Statistical returns
are generally based on surveys used by government to collect data for the purpose of
strategic planning. Types of information generally include reporting on production and
sales, and type of mineral produced. Committee strongly believes that such detailed
reporting helps improve economic forecasting and grow understanding of the NWT’s
geology and economy. The Mining Regulations currently provide detailed royalty
reporting requirements for mines and not statistical returns.
Committee further discussed the use of discretion in the disclosure of information
contained in a statistical return, and questioned the rationale for the timing of
disclosure at 15 years after filing of the report. The Department had concerns that the
potential content of statistical returns may contain commercially sensitive information
and therefore intends to avoid mandatory disclosure of information in the required
statistical returns.
Committee holds the view that improved clarity and balance between confidentiality
and disclosure of information can be achieved by allowing disclosure of a statistical
return after 15 years or sooner, if the lease holders agree, and not allowing disclosure
if the information could reasonably be expected to prejudice the commercial interest
of the operator. Committee moved motion 27 to this effect and to amend the bill
accordingly.
Regulation-Making
Bill 34 provides the Minister the authority to make regulations such as defining words,
when to give notices, and many actions addressed in this legislation. Committee
heard that Government should develop regulations in collaboration and allow public
review of proposed regulations.
Standing Committee on Economic
Development and Environment

Page 14 of 21

Report on Bill 34: Mineral Resources Act

August 20, 2019

Committee wanted to require that Indigenous governments and organizations are
engaged in regulation-making and proposed motion 42 to this effect, but the Minister
did not concur and the Bill was not amended to include this requirement.
Committee moved motion 43, asking that Cabinet publish proposed regulations in the
Northwest Territories Gazette, allow that presentations be made to the Minister and
require that the proposed regulations be published once. The Minister did not concur
with the motion Committee had prepared and therefore Bill 34 was not amended to
include this requirement.
Committee is of the view that government should be open and transparent in
developing regulations and take into consideration that seeking public input on
proposed regulations has evolved as a common practice in Canada.
Recommendation 5
The Standing Committee on Economic Development and Environment
recommends that the Government of the Northwest Territories develop an
implementation plan for the Mineral Resources Act that identifies short and
longer-term objectives, such as the development of regulations, and which
identifies how key stakeholders will be engaged. The Standing Committee
further recommends that the GNWT return to the appropriate Standing
Committee in the 19th Legislative Assembly with a copy of the draft
implementation plan for Committee input.
Drill Core
The collection and analysis of drill core obtained from mining exploration programs
are the principal components of core storage programs in Canada. Core preservation
is costly but allows for future study and saves duplication of expenditures. Bill 34
makes it an offence to tamper with, transport, dispose of or damage drill core, cutting
or sample.
Committee heard that it is important that the Government of the Northwest Territories
be able to protect drill core. Committee members are of the view that drill core should
not be abandoned and left on unused or terminated exploration sites, and moved
motion 25 to this effect.
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Committee identified that there exists a gap in the regulations in regards to the
requirement of removing drill core. Currently, none of the regulations under the
Mackenzie Valley Resource Management Act or under Government of the Northwest
Territories legislation (, e.g. Waters Act, Environmental Protection Act or Northwest
Territories Land Act) or regulations appear to contain requirements to remove drill
core after exploration. Committee therefore makes the following recommendation:
Recommendation 6
The Standing Committee on Economic Development and Environment
recommends that the previously noted implementation plan identify how the
regulatory gap related to the matter of removing drill core be resolved.
Bill 34 further provides the Minister with the discretion to determine that drill core is
abandoned and to take possession of the core samples. Drill core provides a source
for contribution to the geoscience knowledge of a region and to geological knowledge
in general. It is in the public interest to retain this information to help build our
geological knowledge base. The Northwest Territories Geological Survey Geological
Materials Storage Warehouse and viewing facility allows clients to access and study
GNWT’s core and rock collections.
Committee holds the view that government, once it has possession of drill core, make
the core accessible to the public. Therefore, Committee moved motion 26 to amend
Bill 34. The Minister concurred with both amendments concerning drill core.
Offences and Punishment
Bill 34 sets out a section on offences and punishment, in which failure to comply with
the Act or regulations is made an offence punishable on summary conviction. Unless
otherwise provided, a corporation is liable to a fine not over $1 million; for any other
person the maximum fine is $100,000. Committee heard that imprisonment should be
included, given some of the serious matters regulated by Bill 34. It was pointed out
that other Northwest Territories’ legislation with similar offences sections, include
imprisonment as punishment.
Committee moved motion 36 to add imprisonment to ensure consistency with the
prevailing approach to enforcement and deterrence and the Minister concurred.
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Departmental Employees
Departmental employees are prohibited to hold interests in minerals in respect of
lands under the control of the Commissioner if they are for exploration or mining
purposes. Bill 34 contemplates the ability of a Deputy Minister to waive this
prohibition.
Committee had serious concerns of how the government would maintain the public’s
confidence in the integrity of the system, when departmental employees could hold
mineral interests in lands while at the same time being involved in the administration
of those mineral interests. Committee held discussions with the department on how
section 23 would prevent the potential use or trade of insider knowledge by
employees or family members of employees.
Committee agreed with the Department that the prohibition exists under the Public
Service Act, and the GNWT employee Code of Conduct to use or benefit from insider
knowledge. However, Committee is of the view that to better protect employees and
provide guidance on how employees should conduct themselves, a general
prohibition in the statute should be inserted. Therefore, Committee moved motion 15,
including those who hold interests to the existing prohibition, and motion 16, inserting
an express prohibition on sharing insider knowledge for personal benefit or the benefit
of another person. In total, Committee moved four motions to amend clause 23 and
the Minister concurred.
“Bad Actor”
Committee heard representations from the public to include in Bill 34 what has
become known as the concept of “Bad Actor” provisions. “Bad Actor” provisions
proposed to Committee exist in Montana (U.S.A) since 1989. The Montana provisions
prevent those with serious infractions or who owe money to the State, from applying
for further mining authorizations.
The goal is to have a measure that will help protect the Government of the Northwest
Territories and taxpayers from rule-breakers that have taken advantage of the system
before. A “Bad Actor” clause in resource legislation would send the signal that the
NWT is serious about protecting its properties and identifies ‘bad’ conduct, especially
in light of a number of serious public liabilities, most notably, Giant Mine.
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Clause 106 provides the Minister with the authority to suspend, cancel and prohibit
authorizations, and prohibit new authorizations. The intent is to capture applications
by corporations who have officers or directors who (a) have previously been
convicted of an offence under this act or regulations, or (b) have been previously
associated with a company as a director or officer which company has been
convicted of an offence under this act or regulations.
Committee specifically clarified the provision under b) so that a company that
employs an individual as officer or director, who has committed an offence while
employed at another corporation, may be rejected issuance of authorization.
Committee passed motion 38 to clarify this provision and the Minister concurred.
Requirements Relating to Benefits (Part 5)
During the public hearings, Committee noted some level of confusion between
agreements, terminology and purpose of Part 5 of the bill that relates to benefits.
Socio-Economic Agreements, which are agreements between the Government of the
Northwest Territories and mineral development companies, and Impact and Benefit
Agreements, Partnership Agreements, and the proposed term of Benefit Agreements.
In the submissions received, preferences for one or the other term were mentioned in
several cases, most often referring to Impact and Benefit Agreements.
Committee also heard that the provision of public benefits as set out in clause 51 of
the bill is particularly vague, without an actual trigger and any specifics as to what
might be expected. One submission suggested tying benefits to commercial
production and providing a non-inclusive list of benefits based on the most recent
socio-economic agreement for the NICO Fortune Project.
Mineral industry stakeholders proposed that Part 5 of Bill 34 be removed and Bill 34
be advanced without it. Industry expressed serious concerns about the proposal to
legislate benefit agreements, in particular because these are private
agreements negotiated between Indigenous parties and mining companies,
and without involvement of public government. Industry expressed that Part 5 could
be perceived as government intervention, and that mining companies may fear
this may lead to court challenges and discourage investment in projects in the
Northwest Territories. Industry asked to be involved in the further development of
Part 5 to improve it and reduce the uncertainty that it now creates as perceived by
the mining sector. Industry further noted that agreements are a common practice for
the mineral industries and that they likely will continue without being legislated.
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Committee notes the following input received on this matter from mineral industry
stakeholders:




De Beers - “The legislation indicates that all lease holders must negotiate
these benefit agreements if a) the Minister considers it appropriate, b) if a
production project for the mineral lease meets the prescribed threshold and c)
when also in accordance with the regulations. The circumstances under which
the Minster would consider it appropriate are not defined. The prescribed
threshold and the regulations are also not yet defined. These aspects matter
hugely but without understanding the limits of each, it is difficult to support the
enabling legislation.”
NWT & Nunavut Chamber of Mines – “Send Part 5 back for further study
and more comprehensive discussion with industry and investors to reduce its
risks, and to consider other approaches to provide benefits to people and
communities. Pre-eminent among these innovations is our recommendation to
share other mineral industry revenues with Indigenous governments on whose
land exploration and mining occur.”

Committee received considerable comments from Indigenous governments and
organizations, commenting that Bill 34 is an important step forward from the existing
Mining Regulations. Submissions from several Indigenous governments and
organizations made it very clear that they are in support of Bill 34 in the way it has
been referred to the Standing Committee.
Committee also heard that clause 52 of Bill 34 is the most critical component of the
bill from an Indigenous Government perspective. The requirement for a benefits
agreement between a developer and Indigenous Governments, although common in
today’s age, are not required in legislation anywhere in Canada.
Committee notes the following input received on clause 52:






Katlodeche First Nation – “To be clear, KFN believes that Part 5 is a
fundamental component of the overall integrity of Bill 34 and should not be
amended or delayed from moving forward.”
Dehcho First Nation – “We also strongly support the requirement for benefit
agreements to be concluded with affected Indigenous governments before a
mine can go into commercial production.”
NWT Métis Nation – “We are very concerned that the conditions for the
requirement of an IBA are punted to regulations. Ideally, the MRA would

Standing Committee on Economic
Development and Environment

Page 19 of 21

Report on Bill 34: Mineral Resources Act







August 20, 2019

contain more prescriptive language for the process on substance of IBA
requirement.”
North Slave Métis Alliance – “NSMA is supportive of the concept of the
legislated requirement that a holder of a mineral lease enter into Benefit
Agreements with Indigenous governments and organizations.”
Sahtu Secretariat Incorporated – “The SSI supports the provisions of Bill 34,
in particular, the SSI confirms its support for specific provisions of Bill 34 that
address issues that it raised, including: […] b. the requirement for a mineral
lease holder to enter into a benefit agreement with the affected Indigenous
group or organization; […]”
Tłı̨ chǫ Government - Tłı̨chǫ Government has no specific comment on the
Mineral Resources Act that require the attention of SCEDE as it reviews this
draft legislation. Tłı̨chǫ Government does emphasize, however, that many of
the key aspect of this legislation—including the operationalization of benefits
agreements and issues around access to land and notification of staking—will
be further developed in the yet-to-be-drafted regulations. These are critical
pieces of the legislative framework and, as such, Tłı̨chǫ Government
emphasizes its point above that the inclusion of a provisions [sic!] in the
legislation that require IGO engagement around the development of
regulations under the Act is imperative.”

Committee members found Part 5 very vague. Being provided with limited clarity,
Committee considered it difficult to understand and debate what each section is
intending to achieve. Some motions were moved by a member of the Committee to
attempt to clarify expectations in relation to triggers and benefits. These motions were
carried by Committee, the Minister did not concur.

CLAUSE-BY-CLAUSE REVIEW OF BILL 34
The clause-by-clause review of the bill had been scheduled for August 13, 2019,
however, was postponed on short notice and on request by Committee. Due to the
large number of bills under review at the end of this Assembly, and the Committee
Room already being reserved for review of another bill, this short-term change
resulted in a change of location for this review.
On August 15, 2019, the clause-by-clause review of Bill 34 was held in the Great Hall
of the Legislative Assembly, from 7:00 P.M. to 11:30 P.M.
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At this meeting, the Committee moved 46 separate motions to amend Bill 34. These
motions are set out in Appendix 1.
Minister Schumann concurred with 40 of the Committee’s motions. The Minister also
concurred with a private Member’s motion that proposed, in complement to
Committee’s motion 44, to add detail to the annual reporting requirement.
The Committee thanks the Honourable Wally Schumann, Minister of Industry,
Tourism and Investment, and members of his staff, for their appearance before the
Committee.

CONCLUSION
The Committee commends the Minister for his willingness to work with Committee to
further amend Bill 34 in response to public interest and working collaboratively with
Committee on the amendments.
The Committee thanks all those who took the time to appear before Committee to
share their thoughts on this legislation.
Following the clause-by-clause review, motions were carried to report Bill 34: Mineral
Resources Act, as amended and reprinted, as ready for consideration in Committee
of the Whole.
Rule 100(5) of the Rules of the Legislative Assembly of the Northwest Territories
requires Cabinet, in response to a motion by Committee, to table a comprehensive
response that addresses the Committee report and any related motions adopted by
the House. As required by this rule, Committee usually includes a recommendation in
each report, which is moved as a motion in the House, requesting a response from
government within 120 days. Given that the 18th Legislative Assembly will dissolve
prior to the conclusion of the 120 day time period allowed by the rules, Committee
has opted to forego this recommendation. Committee nonetheless requests, to the
extent it is possible before the dissolution of the 18 th Assembly and for the public
record, that government provide a response to this recommendation, even of a
preliminary nature, that Committee may publicly disclose.
This concludes the Standing Committee’s review of Bills 34.

Standing Committee on Economic
Development and Environment

Page 21 of 21

Report on Bill 34: Mineral Resources Act

August 20, 2019

APPENDIX 1

MOTIONS TO AMEND BILL 34
The Standing Committee moved 46 motions to amend Bill 34.
The Minister concurred with the following 40 motions:
Motion 1,2,4,5,6,7,8,9,10,11,13,14,15,16,17,18,19,20,21, 23, 25, 27,
28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 44, 45, 46.
The Minister did not concur with six motions:
3, 12, 22, 24, 42, 43.
All Motions moved by Committee are attached following this text.
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BILL 34 - COMMITTEE MOTION 1

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That clause 1 of Bill 34 be amended by deleting
the definition "Mining Rights Panel" and adding
the following definition in alphabetical order:

Il est proposé que l’article 1 du projet de loi 34
soit modifié par suppression de la définition de
«comité sur les droits miniers» et par insertion de
la définition suivante, selon l’ordre alphabétique :

"Mineral Rights Review Board" means the Mineral
Rights Review Board established under section 10;
(comité de révision sur les droits miniers)

«comité de révision sur les droits miniers» Le comité
de révision sur les droits miniers créé par l’article 10.
(Mineral Rights Review Board)
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BILL 34 - COMMITTEE MOTION 2

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES
Il est proposé que l’article 7 du projet de loi 34
soit modifié par :
a) suppression, au paragraphe (1), de
«dont la consignation par un registraire
minier est exigée en vertu de la présente
loi et ses règlements» et par substitution
de «dont le public a accès en application
du paragraphe (3) et tous autres
renseignements dont la consignation est
exigée en vertu de la présente loi et ses
règlements»;
b) adjonction de ce qui suit après le
paragraphe (2) :

That clause 7 of Bill 34 be amended
(a) in subclause (1), by striking out
"recorded by a Mining Recorder under
this Act and the regulations" and
substituting "publicly accessible under
subsection (3) and any other information
required to be recorded under this Act
and the regulations"; and
(b) by adding the following after
subclause (2):

Public
registry

(3) Le registre exigé en vertu du paragraphe (1) Registre
comporte un élément public, soit les documents dont public
le public a accès, lequel doit contenir les
renseignements suivants :
a) les nominations au titre du
paragraphe 6(1);
b) les délégations au titre du
paragraphe 6(4), y compris les limites et
conditions afférentes;
c) les nominations au titre du
paragraphe 8(1);
d) les délégations au titre du
paragraphe 8(2), y compris les limites et
conditions afférentes;
e) les autorisations faites conformément à
l’article 9;
f) les nominations au titre du
paragraphe 10(2);
g) les délégations au titre de l’article 13, y
compris les limites et conditions
afférentes;
h) les désignations, révocations ou
prolongements de désignation d’aires
restreintes au titre de l’article 22 et les
motifs d’une décision prise en vertu du
paragraphe 22(7.1);
i) les décrets au titre du paragraphe 23(3) et

(3) The registry required under subsection (1)
shall have a public component, consisting of
documents that shall be publicly accessible, which
must contain the following information:
(a) any appointments made under
subsection 6(1);
(b) any delegations made under
subsection 6(4), including any
limitations, terms and conditions of those
delegations;
(c) any appointments made under
subsection 8(1);
(d) any delegations made under
subsection 8(2), including any
limitations, terms and conditions of those
delegations;
(e) any authorizations made pursuant to
section 9;
(f) any appointments made under
subsection 10(2);
(g) any delegations made under section 13,
including any limitations, terms and
conditions of those delegations;
(h) any designations, revocations or
extensions of restricted areas made under
section 22 and any reasons for decision
made under subsection 22(7.1);
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(i) any orders made under subsection 23(3)
and any waivers made under
subsection 23(6);
(j) any zones established under
subsection 24(2);
(k) any written reasons required by
subsection 24(9);
(l) any prospector’s licences issued under
subsection 26(3);
(m) any notices required to be given under
subsection 28(4);
(n) any staked claims recorded under
subsection 28(6), any transfers of
recorded claims made under section 31
and any reduced area claims recorded
under subsection 32(2);
(o) any suspensions or cancellations of
recorded claims made under section 33;
(p) any notices of protest filed under
subsection 35(1);
(q) any written reasons made under
subsection 35(4);
(r) any mineral leases issued under
subsection 37(2), any renewals under
subsection 38(2), any suspensions or
cancellations under section 39 and any
transfers under section 40;
(s) a n y l i c e n c e s
issued
under
subsection 46(3), any transfers of
licences under section 47 and any
cancellations or suspensions of licences
under section 48;
(t) any waivers granted by the Minister
under subsection 52(3) or (4);
(u) any determinations made in respect of a
review under Part 9;
(v) any appointments made under
subsection 68(1);
(w) any orders made under section 72;
(x) any suspensions, cancellations or
prohibitions made under section 106;
(y) any other prescribed information.

j)
k)
l)
m)
n)

o)
p)
q)
r)

s)

t)
u)
v)
w)
x)
y)
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les renonciations au titre du
paragraphe 23(6)
les zones créées en vertu du
paragraphe 24(2);
les motifs écrits qu’exige le
paragraphe 24(9);
les licences de prospection délivrées en
application du paragraphe 26(3);
les avis au titre du paragraphe 28(4);
les claims jalonnés enregistrés en
application du paragraphe 28(6), les
transferts de claims enregistrés au titre de
l’article 31 et les claims de superficie
réduite enregistrés au titre du
paragraphe 32(2);
les suspensions ou annulations de claims
enregistrés au titre de l’article 33;
les avis de contestation déposés en vertu
du paragraphe 35(1);
les motifs écrits au titre du
paragraphe 35(4);
les baux miniers délivrés en application
du paragraphe 37(2); les renouvellements
au titre du paragraphe 38(2), les
suspensions ou annulations au titre de
l’article 39 et les transferts au titre de
l’article 40;
les licences délivrées en application du
paragraphe 46(3); les transferts de
licences au titre de l’article 47 et les
annulations ou suspensions de licences au
titre de l’article 48;
les dispenses accordées par le ministre en
vertu du paragraphe 52(3) ou (4);
les décisions relatives à toute révision au
titre de la partie 9;
les nominations au titre du
paragraphe 68(1);
les ordres au titre de l’article 72;
les suspensions, annulations ou
interdictions au titre de l’article 106;
les autres renseignements prévus par
règlement.

BILL 34 - COMMITTEE MOTION 3

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That clause 7 of Bill 34 be amended by adding
the following after paragraph (3)(r):

Il est proposé que l’article 7 du projet de loi 34
soit modifié par insertion, après l’alinéa (3)r), de ce
qui suit :

(r.1) any notices of intended work filed under
subsection 42(1) and any waivers made
under subsection 42(4);

r.1) les avis des travaux prévus déposés en
vertu du paragraphe 42(1) et les
renonciations faites en vertu du
paragraphe 42(4);
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BILL 34 - COMMITTEE MOTION 4

Public
registry

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That Bill 34 be amended by adding the
following after subclause 7(3):

Il est proposé que le projet de loi 34 soit
modifié par adjonction de ce qui suit après le
paragraphe 7(3) :

(4) The public component of the registry required
under subsection (3) must be made available to the
public by posting it on a website or through another
online electronic publication that is available in the
Northwest Territories, and information that is required
to be included in the public component must be posted
in a timely manner.

(4) L’élément public du registre exigé en vertu du Registre
paragraphe (3) nécessite qu’il soit mis à la disposition public
du public en l’affichant sur un site Web ou à l’aide
d’une autre publication électronique en ligne
disponible dans les Territoires du Nord-Ouest, et les
renseignements qui doivent y être versés sont affichés
en temps opportun.
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BILL 34 - COMMITTEE MOTION 5

Exceptions

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That Bill 34 be amended by adding the
following after subclause 7(4):

Il est proposé que le projet de loi 34 soit
modifié par adjonction de ce qui suit après le
paragraphe 7(4) :

(5) Nothing in this Act requires a document to be
included in the registry under subsection (3) that
(a) is, or may be, prohibited from disclosure
under any other Act of the Northwest
Territories or Canada; or
(b) contains information that is provided,
implicitly or explicitly, in confidence to
a person or body exercising powers or
performing duties or functions under this
Act, and is consistently treated as
confidential information by the party
providing the information.

(5) La présente loi n’a pas pour effet d’exiger que Exceptions
soit versé au registre en vertu du paragraphe (3) tout
document, selon le cas :
a) dont la communication est, ou peut être,
interdite en vertu d’une loi des
Territoires du Nord-Ouest ou du Canada;
b) qui contient des renseignements fournis,
implicitement ou explicitement, en toute
confidentialité à une personne ou un
organisme exerçant des attributions au
titre de la présente loi, et sont traités de
façon constante comme renseignements
confidentiels par la partie qui les a
fournis.
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BILL 34 - COMMITTEE MOTION 6

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That subclause 10(1) of Bill 34 be amended by
striking out "Mining Rights Panel" and substituting
"Mineral Rights Review Board".

Il est proposé que le paragraphe 10(1) du
projet de loi 34 soit modifié par suppression de «le
comité sur les droits miniers» et par substitution de
«le comité de révision sur les droits miniers».
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BILL 34 - COMMITTEE MOTION 7

Appointments

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That subclause 10(2) of Bill 34 be deleted and
the following substituted:

Il est proposé que le paragraphe 10(2) du
projet de loi 34 soit supprimé et remplacé par ce
qui suit :

(2) The Minister shall appoint at least four
members to the Mineral Rights Review Board and
shall designate one of those members to be the
chairperson.

(2) Le ministre nomme au moins quatre membres Nominations
au comité de révision sur les droits miniers et désigne
l’un de ces membres comme président.
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BILL 34 - COMMITTEE MOTION 8

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That Bill 34 be amended in that portion of
subclause 10(3) preceding paragraph (a), by
striking out "Mining Rights Panel" and substituting
"Mineral Rights Review Board".

Il est proposé que le passage introductif du
paragraphe 10(3) du projet de loi 34 soit modifié
par suppression de «du comité sur les droits miniers»
et par substitution de «du comité de révision sur les
droits miniers».
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BILL 34 - COMMITTEE MOTION 9

Term of
office

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That clause 10 of Bill 34 be amended by adding
the following after subclause (3):

Il est proposé que l’article 10 du projet de
loi 34 soit modifié par adjonction, après le
paragraphe (3), de ce qui suit :

(4) A member of the Mineral Rights Review
Board holds office for a term of up to three years as
specified in the appointment, and may be reappointed
for additional terms, but may not hold office for more
than three consecutive terms unless the Minister
considers additional terms for that member to be in the
public interest.

(4) Tout membre du comité de révision sur les Durée du
droits miniers occupe sa charge pour un mandat d’une mandat
durée maximale de trois ans, tel que le prévoit la
nomination, et peut être renouvelé, mais ne peut être
renouvelé à nouveau après trois mandats consécutifs,
sauf si le ministre est d’avis qu’il en est de l’intérêt
public.
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BILL 34 - COMMITTEE MOTION 10

Chairperson

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That clause 10 of Bill 34 be amended by adding
the following after subclause (4):

Il est proposé que l’article 10 du projet de
loi 34 soit modifié par adjonction, après le
paragraphe (4), de ce qui suit :

(5) A member of the Mineral Rights Review
Board may not be designated as the chairperson for
more than three consecutive years.

(5) Un membre du comité de révision sur les Président
droits miniers ne peut être désigné comme président
pour plus de trois années consécutives.
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BILL 34 - COMMITTEE MOTION 11

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That clause 10 of Bill 34 be amended by adding
the following after subclause (5):

Il est proposé que l’article 10 du projet de
loi 34 soit modifié par adjonction, après le
paragraphe (5), de ce qui suit :

Annual report

(6) The Mineral Rights Review Board shall each
year, in accordance with any prescribed requirements,
prepare an annual report and submit it to the Minister.

(6) Le comité de révision sur les droits miniers, Rapport annuel
conformément aux exigences prévues par règlements,
établit un rapport annuel et le présente au ministre.

Tabling of
annual report

(7) The Minister shall cause a copy of the annual
report prepared under subsection (6) to be laid before
the Legislative Assembly at the earliest opportunity
after receiving the report.

(7) Le ministre fait déposer une copie du rapport Dépôt du
annuel établit en vertu du paragraphe (6) à rapport annuel
l’Assemblée législative dans les meilleurs délais après
leur réception.
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BILL 34 - COMMITTEE MOTION 12

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That paragraph 22(2)(b) of Bill 34 be amended
in each of subparagraphs (i) and (ii) by striking out
"or historical" and substituting ", historical or
municipal".

Il est proposé que l’alinéa 22(2)b) du projet de
loi 34 soit modifié par suppression de «ou
historique» et de «ou historiques», aux sousalinéas (i) et (ii), et par substitution de «, historique
ou municipale» et de «, historiques ou municipales»,
respectivement.
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BILL 34 - COMMITTEE MOTION 13

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That clause 22 of Bill 34 be amended by adding
the following after subclause (3):

Il est proposé que l’article 22 du projet de
loi 34 soit modifié par insertion, après le
paragraphe (3), de ce qui suit :

Interim
prohibition

(3.1) In a case where a proposed restricted area is
within or overlaps with the settlement lands or the
asserted traditional territory of an Indigenous
government or organization, the Minister may, in the
Minister’s discretion and in accordance with the
regulations, prohibit the issuance of interests in
minerals in respect of the proposed restricted area, or
prospecting, exploring or staking a claim within the
proposed restricted area, pending the decision to
designate a restricted area under subsection (2).

(3.1) Dans le cas où l’aire restreinte proposée se Interdiction
situe dans les terres visées par un règlement ou le provisoire
territoire traditionnel revendiqué d’un gouvernement
ou organisation autochtone, ou les chevauche, le
ministre peut, à sa discrétion et conformément aux
règlements, interdire la délivrance des intérêts dans les
minéraux visant les aires restreintes proposées, ou
prospecter, explorer ou jalonner un claim dans l’aire
restreinte proposée, jusqu’à ce qu’il prenne la décision
désignant une aire restreinte en vertu du
paragraphe (2).

Decision
final

(3.2) A decision of the Minister under
subsection (3.1) is final and may not be appealed.

(3.2) La décision du ministre prise en vertu du Décision
paragraphe (3.1) est définitive et non susceptible définitive
d’appel.
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BILL 34 - COMMITTEE MOTION 14

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That clause 22 of Bill 34 be amended by adding
the following after subclause (7):

Il est proposé que l’article 22 du projet de
loi 34 soit modifié par insertion, après le
paragraphe (7), de ce qui suit :

Written
reasons
required

(7.1) The Minister shall provide written reasons
for the designation of a restricted area under
subsection (2) upon request to any Indigenous
governments or organizations that proposed the area
for restriction, and shall provide the reasons for
inclusion in the registry referred to in subsection 7(3).

(7.1) Sur demande, le ministre remet, par écrit, les Motifs
motifs de la désignation d’une aire restreinte en vertu écrits
exigés
du paragraphe (2) à tout gouvernement ou toute
organisation autochtone qui a proposé l’aire, ainsi que
les motifs justifiant le versement au registre visé au
paragraphe 7(3).

Information
provided in
confidence

(7.2) Notwithstanding subsection (7.1), the
Minister is not required to disclose information that is
provided to the Minister in confidence.

(7.2) Malgré le paragraphe (7.1), le ministre n’est
pas tenu de divulguer les renseignements qui lui ont été
fournis à titre confidentiel.
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à titre
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BILL 34 - COMMITTEE MOTION 15

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That paragraph 23(1)(b) of Bill 34 be amended
by striking out "that acquires" and substituting
"that acquires or holds".

Il est proposé que l’alinéa 23(1)b) du projet de
loi 34 soit modifié par suppression de «qui acquiert»
et par substitution de «qui acquiert ou détient».

16

BILL 34 - COMMITTEE MOTION 16

Use of
confidential
information

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That Bill 34 be amended by adding the
following after subclause 23(1):

Il est proposé que le projet de loi 34 soit
modifié par insertion, après le paragraphe 23(1), de
ce qui suit :

(1.1) No employee of the Department shall use
confidential information obtained in the course of the
employee’s employment for personal benefit or the
benefit of another person.

(1.1) Aucun employé du ministère ne peut utiliser
des renseignements confidentiels obtenus dans le cadre
de son emploi pour en tirer un profit personnel ou au
profit d’une autre personne.
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Utilisation de
renseignements
confidentiels

BILL 34 - COMMITTEE MOTION 17

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That Bill 34 be amended in that portion of
subclause 23(2) preceding paragraph (a), by
striking out "in good faith for other than" and
substituting "in good faith and for other than".

Il est proposé que le passage introductif du
paragraphe 23(2) du projet de loi 34 soit modifié
par suppression de «de bonne foi à d’autres fins que
pour» et par substitution de «de bonne foi et à
d’autres fins que pour».

18

BILL 34 - COMMITTEE MOTION 18

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That subclause 23(3) of Bill 34 be amended by
striking out "to acquire" and substituting "to
acquire or hold".

Il est proposé que le paragraphe 23(3) du
projet de loi 34 soit modifié par suppression de «à
acquérir» et par substitution de «à acquérir et
détenir».
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MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That subclause 24(2) of Bill 34 be amended by
deleting that portion preceding paragraph (a) and
substituting the following:

Il est proposé que le paragraphe 24(2) du
projet de loi 34 soit modifié par suppression du
passage introductif et par substitution de ce qui
suit :

(2) Subject to this section, the Commissioner in
Executive Council, on the initiative of the Minister or
as proposed in accordance with this section, may by
regulation establish zones

(2) Sous réserve du présent article, le
commissaire en Conseil exécutif, de la propre initiative
du ministre ou suivant une proposition conformément
au présent article, peut, par règlement, créer des zones,
selon le cas :
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No authority
to change
royalty
requirements

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That clause 24 of Bill 34 be amended by adding
the following after subclause (2):

Il est proposé que l’article 24 du projet de
loi 34 soit modifié par insertion, après le
paragraphe (2), de ce qui suit :

(2.1) The establishment of a zone under
subsection (2) shall not change the royalty
requirements that would otherwise apply.

(2.1) La création d’une zone en application du Aucun
paragraphe (2) ne modifie pas les exigences de pouvoir de
changement
redevances qui s’appliqueraient autrement.
des exigences

de redevances
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MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That clause 24 of Bill 34 be amended by
deleting subclause (9) and substituting the
following:

Il est proposé que l’article 24 du projet de
loi 34 soit modifié par suppression du
paragraphe (9) et par substitution de ce qui suit :

Written
reasons

(9) The Minister shall provide written reasons for
the decision to establish a zone under subsection (2),
for inclusion in the registry referred to in
subsection 7(3).

(9) Le ministre remet, par écrit, les motifs de la Motifs écrits
décision de créer une zone au titre du paragraphe (2),
et de son versement au registre visé au
paragraphe 7(3).

Information
provided in
confidence

(10) Notwithstanding subsection (9), the Minister
is not required to disclose information that is provided
to the Minister in confidence.

(10) Malgré le paragraphe (9), le ministre n’est
pas tenu de divulguer les renseignements qui lui ont été
fournis à titre confidentiel.

Renseignements fournis
à titre
confidentiel

Operation of
zone
time-limited

(11) Any zone established under subsection (2)
shall operate for a period of no longer than 15 years.

(11) Toute zone créée en application du
paragraphe (2) est exploitée pour une durée maximale
de 15 ans.

Limite de la
durée de
l’exploitation
d’une zone

Renewal

(12) A zone established under subsection (2) or
renewed under this subsection may be renewed
(a) only after an assessment of the merits of
continuing the zone; and
(b) for a period of no longer than 15 years.

(12) La zone créée en application du Renouvelleparagraphe (2) ou renouvelée en vertu du présent ment
paragraphe peut être renouvelée :
a) d’une part, seulement après une
évaluation du bien-fondé de la continuité
des modalités de la zone;
b) d’autre part, pour une durée maximale de
15 ans.

Person may
apply under
zone
regulations
or general
regulations

(13) For greater certainty, if a zone is established
under this section, a person may apply for an
instrument in accordance with the regulations
establishing the zone or may apply in accordance with
the general regulations established under this Act.

(13) Si une zone est créée en vertu du présent
article, il est entendu qu’une personne peut demander
un acte soit conformément aux règlements établis pour
la zone, soit conformément aux règlements généraux
pris sous le régime de la présente loi.
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BILL 34 - COMMITTEE MOTION 22

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That subclause 28(5) of Bill 34 be amended
(a) in tha t po rtio n p r eceding
paragraph (a), by adding "or, if
applicable, to a municipality" after
"Indigenous government or
organization"; and
(b) in paragraph (a), by adding ", or is
within or overlaps with the land of that
municipality" after "Indigenous
government or organization".

Il est proposé que le paragraphe 28(5) du
projet de loi 34 soit modifié :
a) au passage introductif, par
suppresssion de «donne avis à tout
gouver nement o u organisation
autochtone» et par substitution de
«avise un gouvernement ou une
organisation autochtone ou, s’il y a lieu,
une municipalité»;
b) à l’alinéa a), par insertion de «ou de
cette municipalité» après «ce
gouvernement ou cette organisation
autochtone».
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MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That the English version of subclause 34(2) of
Bill 34 be amended by striking out "or of any part or
share thereof or interest therein" and substituting ",
or of any part or share thereof or interest therein,".

Il est proposé que la version anglaise du
paragraphe 34(2) du projet de loi 34 soit modifiée
par suppression de «or of any part or share thereof or
interest therein» et par substitution de «, or of any
part or share thereof or interest therein,».
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MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That subclause 42(5) of Bill 34 be amended
(a) in tha t po rt i o n preceding
paragraph (a), by adding "or, if
applicable, to a municipality" after
"Indigenous government or
organization"; and
(b) in paragraph (a), by adding ", or is
within or overlaps with the land of that
municipality" after "Indigenous
government or organization".

Il est proposé que le paragraphe 42(5) du
projet de loi 34 soit modifié :
a) au passage introductif, par
suppression de «à tout gouvernement ou
organisation autochtone» et par
substitution de «à un gouvernement ou
une organisation autochtone ou, s’il y a
lieu, à une municipalité»;
b) à l’alinéa a), par insertion de «ou de
cette municipalité» après «ce
gouvernement ou cette organisation
autochtone».
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MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That clause 49 of Bill 34 be amended by
striking out "dispose of or damage a drill core" and
substituting "dispose of, damage or abandon a drill
core".

Il est proposé que l’article 49 du projet de
loi 34 soit modifié par suppression de «ou
endommager les carottes, déblais et échantillons de
forage, ou en disposer» et par substitution de
«, endommager ou abandonner les carottes, déblais et
échantillons de forage, ou en disposer».

26

BILL 34 - COMMITTEE MOTION 26

Accessible to
the public

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That clause 50 of Bill 34 be amended by adding
the following after subclause (2):

Il est proposé que l’article 50 du projet de
loi 34 soit modifié par insertion, après le
paragraphe (2), de ce qui suit :

(3) The Minister shall, when practicable and safe
to do so and in accordance with the regulations, make
accessible to the public any drill cores that the Minister
takes possession of under subsection (1).

(3) Le ministre, conformément aux règlements, Accès au
rend accessible au public, si possible et sécuritaire, les public
carrotes de forage dont il a pris possession en
application du paragraphe (1).
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Disclosure of
information

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES NATURELLES

That subclause 60(4) of Bill 34 be deleted and
the following substituted:

Le paragraphe 60(4) du projet de loi 34 est
supprimé et remplacé par ce qui suit :

(4) The Minister shall authorize the disclosure of
information contained in a statistical return submitted
under this section where 15 years have passed since the
date that the return was filed, unless the disclosure of
that information could reasonably be expected to
prejudice the commercial interest of the operator or the
holder of the applicable mineral lease or a third party,
or earlier than 15 years since the date that the return
was filed if
(a) the holder of the applicable mineral lease
and the operator consent in writing to the
release of information;
(b) the holder of the applicable mineral lease
or the operator has released to the public
the information contained in the return;
(c) the mineral lease has expired or is
cancelled or the mine to which the
statistical return relates is abandoned or
closed; or
(d) the regulations authorize the disclosure.

(4) Le ministre autorise la divulgation de Divulgation de
renseignements contenus dans un rapport statistique renseignements
remis en application du présent article lorsque 15 ans
se sont écoulés depuis la date de dépôt du rapport, sauf
si leur divulgation risquerait raisonnablement de nuire
aux intérêts commerciaux de l’exploitant ou du
titulaire du bail minier pertinent ou d’un tiers, ou avant
que se soit écoulé 15 ans depuis la date de dépôt du
rapport dans l’un ou l’autre des cas suivants :
a) le titulaire du bail minier pertinent et
l’exploitant consentent par écrit à la
diffusion de renseignements;
b) le titulaire du bail minier pertinent ou
l’exploitant a rendu publics les
renseignements contenus dans le rapport;
c) le bail minier a pris fin ou est annulé, ou
la mine visée par le rapport statistique est
abandonnée ou fermée;
d) les règlements autorisent la divulgation.
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MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That subclause 62(1) of Bill 34 be amended by
striking out "a member of the Mining Rights Panel"
and substituting "the Mineral Rights Review Board".

Il est proposé que le paragraphe 62(1) du
projet de loi 34 soit modifié par suppression de
«qu’un membre du comité sur les droits miniers» et
par substitution de «que le comité de révision sur les
droits miniers».
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MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That clause 63 of Bill 34 be amended
(a) in subclause (1), by striking out "one
member of the Mining Rights Panel" and
substituting "three members of the
Mineral Rights Review Board"; and
(b) in that portion of subclause (2)
preceding paragraph (a), by striking
o ut "memb er assigned " and
substituting "members assigned".

Il est proposé que l’article 63 du projet de
loi 34 soit modifié, à la fois :
a) par suppression de «un seul membre du
comité sur les droits miniers», au
paragraphe (1), et par substitution de
«trois membres du comité de révision sur
les droits miniers»;
b) par abrogation du passage introductif
du paragraphe (2) et par
remplacement de ce qui suit :
(2) Les membres visés au paragraphe (1) révisent,
conformément aux règlements, la décision ou la
mesure prise ou omise et, dans le cadre de l’enquête,
ils ont les pouvoirs suivants :
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MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That the French version of paragraph 63(2)(a)
of Bill 34 be amended by adding "lorsque leur
présence est nécessaire à la révision" after "sous
serment".

Il est proposé que la version française de
l’alinéa 63(2)a) du projet de loi 34 soit modifiée par
insertion de «lorsque leur présence est nécessaire à la
révision» après «sous serment».
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MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That clause 64 of Bill 34 be amended by
striking out "Mining Rights Panel" and substituting
"Mineral Rights Review Board".

Il est proposé que l’article 64 du projet de
loi 34 soit modifié par suppression de «comité sur les
droits miniers» et par substitution de «comité de
révision sur les droits miniers».
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MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That clause 65 of Bill 34 be amended by
striking out "made by a member of the Mining Rights
Panel" and substituting "made by the Mineral Rights
Review Board".

Il est proposé que l’article 65 du projet de
loi 34 soit modifié par suppression de «d’un membre
du comité sur les droits miniers» et par substitution
de «du comité de révision sur les droits miniers».
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MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That the English version of clause 65 of Bill 34
be amended by striking out "judicial review" and
substituting "judicial review,".

Il est proposé que la version anglaise de
l’article 65 du projet de loi 34 soit modifiée par
suppression de «judicial review» et par substitution
de «judicial review,».
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MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That clause 66 of Bill 34 be amended by
striking out "Mining Rights Panel" and substituting
"Mineral Rights Review Board".

Il est proposé que l’article 66 du projet de
loi 34 soit modifié par suppression de «du comité sur
les droits miniers» et par substitution de «du comité
de révision sur les droits miniers».
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MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That the French version of clause 82 of Bill 34
be amended in that portion preceding
paragraph (a) by striking out "deux ans" and
substituting "trois ans".

Il est proposé que la version française du
passage introductif du paragraphe 82 du projet de
loi 34 soit modifiée par suppression de «deux ans» et
par substitution de «trois ans».
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MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That clause 93 of Bill 34 be amended by
(a) deleting subparagraphs (1)(a)(i) and
(ii) and substituting the following:
(i) for a first offence, to a fine not
exceed ing $ 50 ,0 0 0 o r to
imprisonment for a term not
exceeding one year or to both, and
(ii) for each subsequent offence, to a
fine not exceeding $100,000 or to
imprisonment for a term not
exceeding one year or to both; and

Il est proposé que l’article 93 du projet de
loi 34 soit modifié par :
a) suppression des sous-alinéas (1)a)(i) et
(ii) et par substitution de ce qui suit :
(i) pour la première infraction, d’une
amende maximale de 50 000 $ et
d’une peine d’emprisonnement
maximale d’un an, ou de l’une de
ces peines,
(ii) pour toute récidive, d’une amende
maximale de 100 000 $ et d’une
peine d’emprisonnement maximale
d’un an, ou de l’une de ces peines;

(b) deleting subparagraphs (2)(a)(i) and
(ii) and substituting the following:

b) suppression des sous-alinéas (2)a)(i) et
(ii) et par substitution de ce qui suit :

(i) for a first offence, to a fine not
exceeding $100,000 or to
imprisonment for a term not
exceeding one year or to both, and
(ii) for each subsequent offence, to a
fine not exceeding $200,000 or to
imprisonment for a term not
exceeding one year or to both; and

(i) pour la première infraction, d’une
amende maximale de 100 000 $ et
d’une peine d’emprisonnement
maximale d’un an, ou de l’une de
ces peines,
(ii) pour toute récidive, d’une amende
maximale de 200 000 $ et d’une
peine d’emprisonnement maximale
d’un an, ou de l’une de ces peines;

(c) deleting subparagraphs (3)(a)(i) and
(ii) and substituting the following:

c) suppression des sous-alinéas (3)a)(i) et
(ii) et par substitution de ce qui suit :

(i) for a first offence, to a fine not
exceeding $100,000 or to
imprisonment for a term not
exceeding one year or to both, and
(ii) for each subsequent offence, to a
fine not exceeding $200,000 or to
imprisonment for a term not
exceeding one year or to both; and

(i) pour la première infraction, d’une
amende maximale de 100 000 $ et
d’une peine d’emprisonnement
maximale d’un an, ou de l’une de
ces peines,
(ii) pour toute récidive, d’une amende
maximale de 200 000 $ et d’une
peine d’emprisonnement maximale
d’un an, ou de l’une de ces peines;
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MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That the French version of subclause 104(5) of
Bill 34 be amended by striking out "de 10 jours".

Il est proposé que la version française du
paragraphe 104(5) du projet de loi 34 soit modifiée
par suppression de «de 10 jours».
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Previous
conviction of
corporation

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That clause 106 of Bill 34 be renumbered as
subclause 106(1) and the following be added after
that renumbered subclause:

Il est proposé que l’article 106 du projet de
loi 34 soit modifié par renumérotation, qui devient
le paragraphe 106(1), et par adjonction, après le
paragraphe renuméroté, de ce qui suit :

(2) The Minister may, in the Minister’s
discretion, prohibit the issuance of an authorization to
(a) an individual who held the position of
officer or director of a corporation at a
time when that corporation committed an
offence under this Act or the regulations
for which that corporation was convicted;
or
(b) a corporation that has an individual as an
officer or director, who held the position
of officer or director of another
corporation at a time when that other
corporation committed an offence under
this Act or the regulations for which that
corporation was convicted.

(2) Le ministre peut, à sa discrétion, interdire la
délivrance d’une autorisation à l’une ou l’autre des
personnes suivantes :
a) un individu qui occupait le poste de
dirigeant ou d’administrateur d’une
compagnie au moment où celle-ci a
commis une infraction à la présente loi
ou ses règlements, et pour laquelle elle a
été déclarée coupable;
b) une compagnie au sein de laquelle un
individu occupe le poste de dirigeant ou
d’administrateur et qui occupait le poste
de dirigeant ou d’administrateur d’une
autre compagnie au moment où cette
dernière a commis une infraction à la
présente loi ou ses règlements, et pour
laquelle elle a été déclarée coupable.
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MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That subclause 111(1) of Bill 34 be amended
(a) in subparagraph (c)(i), by striking out
"information required to be recorded in
the registry" and substituting "any
information required to be maintained in
the registry under subsection 7(1), and
information required to be publicly
accessible under subsection 7(3)"; and
(b) in paragraph (t), by
(i) striking out "and" at the end of
the English version of
subparagraph (ii),
(ii) striking out the semicolon at the
end of subparagraph (iii) and
substituting ", and", and
(iii) adding the following after
subparagraph (iii):
(iv) public access to drill cores in the
possession of the Minister;

Il est proposé que le paragraphe 111(1) du
projet de loi 34 soit modifié :
a) par suppression de «les renseignements
qui doivent y être consignés», au sousalinéa c)(i), et par substitution de «les
renseignements qui doivent y être
conservés en vertu du paragraphe 7(1), et
ceux dont le public doit avoir accès en
vertu du paragraphe 7(3)»;
b) à l’alinéa t) :
(i) par suppression de «and» à la fin
de la version anglaise du sousalinéa (ii),
(ii) par suppression du point-virgule
à la fin du sous-alinéa (iii) et par
substitution de «,»,
(iii) insertion de ce qui suit après le
sous-alinéa (iii):
(iv) l’accès public aux carottes de forage
que possède le ministre;
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MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That paragraph 111(1)(i) of Bill 34 be amended
by adding ", and respecting the authority for interim
prohibitions under subsection 22(3.1)" after "such a
designation".

Il est proposé que l’alinéa 111(1)i) du projet de
loi 34 soit modifié par adjonction de «, et régir le
pouvoir d’interdiction provisoire en vertu du
paragraphe 22(3.1)» après «d’une telle désignation».
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Regulations:
establishment
of zones under
section 24

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That clause 111 of Bill 34 be amended
(a) by deleting paragraph (1)(j); and
(b) by adding the following after
subclause (2):

Il est proposé que l’article 111 du projet de
loi 34 soit modifié, à la fois :
a) par suppression de l’alinéa (1)j);
b) par insertion, après le paragraphe (2),
de ce qui suit :

(2.1) The Commissioner in Executive Council
may make regulations respecting the establishment of
zones under section 24, including
(a) the process for requesting the
establishment of a zone;
(b) prescribing an established zone and the
requirements applicable to that zone;
(c) establishing a permitting structure for a
zone;
(d) the process for renewing or terminating
the designation of a zone; and
(e) the transition of any claims staked and
recorded in respect of an established or
terminated zone.

(2.1) Le commissaire en Conseil exécutif peut,
par règlement, régir la création de zones prévue à
l’article 24, y compris :
a) régir le processus de demande de
création d’une zone;
b) prescrire une zone créée et les exigences
qui s’y appliquent;
c) établir une structure d’autorisation pour
une zone;
d) régir le processus pour renouveler ou
mettre fin à la désignation d’une zone;
e) régir la transition de tous claims jalonnés
et enregistrés à l’égard d’une zone créée
ou résiliée.
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Engagement
on regulationmaking
powers

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That Bill 34 be amended by adding the
following after subclause 111(4):

Il est proposé que le projet de loi 34 soit
modifié par insertion de ce qui suit après le
paragraphe 111(4) :

(4.1) The Minister may establish one or more
agreements with Indigenous governments or
organizations in the Northwest Territories as to how
the Commissioner in Executive Council will engage
with those parties in exercising the regulation-making
powers under this section.

(4.1) Le ministre peut conclure une ou plusieurs Participation
ententes avec les gouvernements ou organisations aux pouvoirs
réglementaires
autochtones des Territoires du Nord-Ouest sur la façon
dont le commissaire en Conseil exécutif participera
avec ces parties à l’exercice de pouvoirs
réglementaires en vertu du présent article.
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MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That Bill 34 be amended by adding the
following after subclause 111(4.1):

Il est proposé que le projet de loi 34 soit
modifié par insertion de ce qui suit après le
paragraphe 111(4.1) :

Publication of
proposed
regulations

(4.2) A copy of each regulation that the
Commissioner in Executive Council proposes to make
under this Act shall be published in the Northwest
Territories Gazette, and a reasonable opportunity shall
be afforded to interested persons to make
representations to the Minister in respect of the
proposed regulations.

(4.2) Une copie de chaque règlement que le Publication
commissaire en Conseil exécutif se propose de prendre des projets de
règlement
en vertu de la présente loi est publiée dans la Gazette
des Territoires du Nord-Ouest, les intéressés se voyant
accorder la possibilité raisonnable de présenter au
ministre leurs observations à l’égard des projets de
règlement.

Single
publication
required

(4.3) No proposed regulation need be published
more than once under subsection (4.2), whether or not
it is altered or amended after such publication as a
result of representations made by interested persons as
provided in that subsection.

(4.3) Les projets de règlement déjà publiés en Publication
application du paragraphe (4.2) n’ont pas à l’être à unique
requise
nouveau, qu’ils aient été modifiés ou non à la suite des
observations présentées par les intéressés.
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Annual report

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That Bill 34 be amended by adding the
following after clause 17:

Il est proposé que le projet de loi 34 soist
modifié par insertion, après l’article 17, de ce qui
suit :

17.1. (1) The Minister shall prepare an annual report
under this Act that describes the following
information:
(a) the total number of active restricted areas
designated under section 22;
(b) the total number of active zones
established under section 24;
(c) the total number of prospector’s licences
issued under section 26;
(d) the total number of active recorded
claims recorded under section 28;
(e) the number of recorded claims recorded
under section 28 for that reporting year;
(f) the number of recorded claims suspended
under section 33 for that reporting year;
(g) the number of recorded claims cancelled
under section 33 for that reporting year;
(h) the total number of active mineral leases
issued under section 37;
(i) the number of mineral leases issued
under section 37 for that reporting year;
(j) the number of mineral leases renewed
under section 38 for that reporting year;
(k) the number of mineral leases cancelled
under section 39 for that reporting year;
(l) the total cost of work confirmed by the
Department for that reporting year;
(m) the total number of active production
licences issued under section 46;
(n) the number of production licences issued
under section 46 for that reporting year;
(o) the number of benefit agreements entered
into under section 52 for that reporting
year;
(p) the number of waivers made under
subsection 52(3) for that reporting year;

17.1.
(1) Le ministre prépare un rapport annuel en Rapport
application de la présente loi qui comprend les annuel
renseignements suivants :
a) le nombre total d’aires restreintes actives
désignées en vertu de l’article 22;
b) le nombre total de zones actives créées
en vertu de l’article 24;
c) le nombre total de licences de
prospection délivrées en vertu de
l’article 26;
d) le nombre total de claims enregistrés
actifs qui sont enregistrés en vertu de
l’article 28;
e) le nombre de claims enregistrés qui sont
enregistrés en vertu de l’article 28 lors de
l’année de référence;
f) le nombre de claims enregistrés
suspendus en vertu de l’article 33 lors de
l’année de référence;
g) le nombre de claims enregistrés annulés
en vertu de l’article 33 lors de l’année de
référence;
h) le nombre total de baux miniers actifs
délivrés en vertu de l’article 37;
i) le nombre de baux miniers délivrés en
vertu de l’article 37 lors de l’année de
référence;
j) le nombre de baux miniers renouvelés en
vertu de l’article 38 lors de l’année de
référence;
k) le nombre de baux miniers annulés en
vertu de l’article 39 lors de l’année de
référence;
l) le coût total des travaux confirmé par le
ministère lors de l’année de référence;
m) le nombre total de licences de production
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actives délivrées en vertu de l’article 46;
n) le nombre de licences de production
délivrées en vertu de l’article 46 lors de
l’année de référence;
o) le nombre d’ententes sur les avantages
conclues en vertu de l’article 52 lors de
l’année de référence;
p) le nombre de dispenses accordées en
vertu du paragraphe 52(3) lors de l’année
de référence;
q) le nombre total de redevances payées au
gouvernement des Territoires du
Nord-Ouest en vertu de la partie 6 lors de
l’année de référence;
r) le nombre de rapports statistiques remis
en vertu de l’article 60 lors de l’année de
référence;
s) le nombre de déclarations de culpabilité
pour les infractions au titre de la
partie 10 lors de l’année de référence;
t) tout autre renseignement que le ministre
estime nécessaire.

(q) the total amount of royalties paid to the
Government of the Northwest Territories
under Part 6 for that reporting year;
(r) the number of statistical returns
submitted under section 60 for that
reporting year;
(s) the number of convictions for offences
under Part 10 for that reporting year;
(t) any other information that the Minister
considers necessary.

Tabling of
report

(2) The Minister shall table the annual report,
prepared under subsection (1), before the Legislative
Assembly at the earliest opportunity after completion
of the report.

(2) Le ministre dépose le rapport annuel préparé Dépôt du
en vertu du paragraphe (1) devant l’Assemblée rapport
législative dès que possible après l’achèvement du
rapport.
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MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That Bill 34 be amended by adding the
following after clause 61:

Il est proposé que le projet de loi 34 soit
modifié par insertion, après l’article 61, de ce qui
suit :

Minister may
direct that
information not
be disclosed

61.1. (1) Notwithstanding a person’s right of access to
information under subsection 5(1) of the Access to
Information and Protection of Privacy Act, the
Minister may direct that information not be disclosed
under that Act, or under any provision of this Act that
permits or requires information in any form to be
provided or made accessible, if
(a) the information is traditional knowledge
and an Indigenous government or
organization requests that the information
not be disclosed;
(b) disclosure of the information could
reasonably be expected to have an effect
described in paragraph 16(1)(a), (b) or
(c) of the Access to Information and
Protection of Privacy Act; or
(c) the information is any information
described in subsection 24(1) of the
Access to Information and Protection of
Privacy Act.

61.1. (1) Malgré le droit d’accès aux renseignements
prévu au paragraphe 5(1) de la Loi sur l’accès à
l’information et la protection de la vie privée, le
ministre peut ordonner que certains renseignements ne
soient pas divulgués en vertu de cette loi, ou en vertu
de toute disposition de la présente loi qui permet ou
exige que des renseignements soient fournis ou rendus
disponibles si, selon le cas :
a) les renseignements constituent des
connaissances traditionnelles et un
gouvernement ou une organisation
autochtone demande que ceux-ci ne
soient pas divulgués;
b) la divulgation de renseignements
risquerait vraisemblablement d’avoir un
effet prévu à l’alinéa 16(1)a), b) ou c) de
la Loi sur l’accès à l’information et la
protection de la vie privée;
c) les renseignements constituent des
r enseignements au sens d u
paragraphe 24(1) de la Loi sur l’accès à
l’information et la protection de la vie
privée.

Nondivulgation
de renseignements

Access to
Information
and Protection
of Privacy Act

(2) Paragraph (1)(b) applies regardless of whether
or not the information has been in existence in a record
for more than 15 years, notwithstanding
subsection 16(3) of the Access to Information and
Protection of Privacy Act.

(2) L’alinéa (1)b) s’applique, que les
renseignements aient été contenus dans un document
depuis plus de 15 ans, ou non, malgré le
paragraphe 16(3) de la Loi sur l’accès à l’information
et la protection de la vie privée.

Loi sur l’accès
à l’information
et la protection
de la vie privée

Access to
Information
and Protection
of Privacy Act

(3) For greater certainty, the exception to
disclosure in subsection (1) applies in addition to the
exceptions to disclosure under Division B of Part 1 of
the Access to Information and Protection of Privacy
Act.

(3) Il est entendu que l’exception de divulgation
au paragraphe (1) s’ajoute à celles prévues à la section
B de la partie 1 de la Loi sur l’accès à l’information et
la protection de la vie privée.

Loi sur l’accès
à l’information
et la protection
de la vie privée
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Majority
decision

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That Bill 34 be amended by adding the
following after clause 64:

Il est proposé que le projet de loi 34 soit
modifié par insertion, après l’article 64, de ce qui
suit :

64.1. A decision of the majority of the members of the
Mineral Rights Review Board assigned under
subsection 63(1) is the decision of the Review Board.

64.1. La décision de la majorité des membres du Décision
comité de révision sur les droits miniers confiée en majoritaire
vertu du paragraphe 63(1) constitue la décision du
comité de révision.
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APPENDIX 2

MOTIONS TO AMEND BILL 34
Individual Members moved the following 6 motions to amend Bill 34:
Member Motion 1
Member Motion 2
Member Motion 3
Member Motion 4
Member Motion 5
Member Motion 6

Standing Committee on Economic
Development and Environment

APPENDIX 2

BILL 34 - MEMBER'S MOTION 1

Engagement
and
opportunity
for comment

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That subclause 24(7) of Bill 34 be deleted and
the following substituted:

Il est proposé que le paragraphe 24(7) du
projet de loi 34 soit supprimé et remplacé par ce
qui suit :

(7) A zone may be established under
subsection (2), and the regulations establishing the
zone may set out requirements that the Minister
considers appropriate on the Minister’s own initiative
or as recommended by the proposing Indigenous
governments or organizations, after
(a) the Minister engages with the applicable
Indigenous governments and
organizations in respect of the
requirements; and
(b) a reasonable opportunity has been
provided by the Minister for the public to
provide comments on the merits of the
proposed zone.

(7) Une zone peut être créée en application du Engagement et
paragraphe (2), et les règlements la créant peuvent opportunité de
commenter
énoncer les exigences que le ministre estime indiquées
de sa propre initiative ou suivant les recommandations
des gouvernements et organisations autochtones qui en
proposent la création, après :
a) d ’une part, que le ministre s’engage avec
tous les gouvernements ou organisations
autochtones compétents concernant les
exigences;
b) d’autre part, que le ministre offre une
opportunité raisonnable au public de
fournir des commentaires sur le bienfondé de la zone proposée.
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BILL 34 - MEMBER'S MOTION 2

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That Bill 34 be amended by deleting clause 51
and substituting the following:

Il est proposé que le projet de loi 34 soit
modifié par suppression de l’article 51 et par
substitution de ce qui suit :

Measures that
benefit the
people of the
Northwest
Territories

51. (1) The Commissioner, on the recommendation of
the Minister, may prescribe requirements in respect of
measures that provide benefits to the people of the
Northwest Territories, that the holder of a mineral
lease must meet before being granted a production
licence.

51. (1) Le commissaire, sur la recommandation du
ministre, peut, par règlement, prévoir des exigences
relatives aux mesures qui offrent des avantages à la
population des Territoires du Nord-Ouest. Ces
exigences doivent être respectées par le titulaire du
bail minier avant que la licence de production ne lui
soit concédée.

Benefits that
may be
prescribed

(2) Benefits in the measures referred to in
subsection (1) may include, but are not limited to,
particulars in respect of the following:
(a) employment practices;
(b) human resources development;
(c) business development;
(d) social well-being;
(e) cultural well-being;
(f) monitoring and reporting;
(g) engagement between the parties;
(h) dispute resolution;
(i) any other matter that the Minister
considers in the public interest.

(2) Les avantages des mesures visés au Avantages
paragraphe (1) peuvent comprendre, notamment, des
éléments visant :
a) les pratiques en matière d’emploi;
b) le développement des ressources
humaines;
c) le développement des affaires;
d) le bien-être social;
e) le bien-être culturel;
f) la surveillance et les rapports;
g) l’engagement entre les parties;
h) le règlement des différends;
i) tout autre sujet que le ministre estime être
d’intérêt public.

Material
change in
project

(3) The Minister may change the benefits
required of a holder of a production licence if there is
a material change, as prescribed, in the project
authorized by the production licence.

(3) Le ministre peut modifier les avantages que Changement
doit respecter le titulaire du bail minier s’il y a un important
changement important, tel que prévu par règlement,
dans le projet autorisé par la licence de production.
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Mesures
avantageuses
pour la population des
Territoire du
Nord-Ouest

BILL 34 - MEMBER'S MOTION 3

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That paragraph 52(1)(a) of Bill 34 be deleted
and the following substituted:

Il est proposé que l’alinéa 52(1)a) du projet de
loi 34 soit supprimé et substitué par ce qui suit :

(a) if a production licence issued to the
holder includes a condition that requires
the holder to enter into such an
agreement; and

a) d’une part, si une licence de production
délivrée au titulaire inclut une condition
exigeant à celui-ci de conclure une telle
entente;

3

BILL 34 - MEMBER'S MOTION 4

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That clause 53 of Bill 34 be amended by
striking out "production project" and substituting
"project authorized by a production licence".

Il est proposé que l’article 53 du projet de
loi 34 soit modifié par suppression de «le projet de
production» et par substitution de «le projet autorisé
par une licence de production».
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BILL 34 - MEMBER'S MOTION 5

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That paragraph 17.1(1)(q) of Bill 34 be
amended by adding ", and a breakdown of the
amount of royalties paid by each mine," after "under
Part 6".

Il est proposé que l’alinéa 17.1(1)q) du projet
de loi 34 soit modifié par insertion de «et une
ventilation du nombre de redevances payées par
chacune des mines» après «en vertu de la partie 6».
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BILL 34 - MEMBER'S MOTION 6

MOTION

MOTION

MINERAL RESOURCES ACT

LOI SUR LES RESSOURCES MINÉRALES

That subclause 17.1(1) of Bill 34 be amended by
adding the following after paragraph (s):

Il est proposé que le paragraphe 17.1(1) du
projet de loi 34 soit modifié par insertion, après
l’alinéa s), de ce qui suit :

(s.1) the number of inspections, investigations
and seizures under Part 10 for that
reporting year;

s.1) le nombre d’inspections, d’enquêtes et de
saisies au titre de la partie 10 lors de
l’année de référence;
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APPENDIX 3
SUBMISSIONS
The Standing Committee received written submissions from:


















Alternatives North, Ecology North, Canadian Parks and Wilderness
Society NWT Chapter, joint submission
Council of Canadians
Dehcho First Nations
De Beers Canada Inc.
The Information and Privacy Commissioner of the Northwest Territories
Katlodeche First Nation
Nickerson, Dave
North Slave Métis Alliance
NWT Métis Nation
NWT Association of Communities
NWT Chamber of Commerce
NWT and Nunavut Chamber of Mines
Pocklington, Mark
Sahtu Secretariat Incorporated
Slack, Todd
Tłı̨ chǫ Government
Vail, Nancy

Please see the submissions attached.
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May 15, 2019
Mr. Cory Vanthuyne, Chair
Standing Committee on Economic Development and Environment
Northwest Territories Legislative Assembly
Yellowknife, NWT
Attn: Mr. Michael Ball, Committee Clerk

Comments on Bill 34 Mineral Resources Act
Submitted by Ecology North, Alternatives North, and Canadian Parks and
Wilderness Society NWT Chapter
Summary of Recommended Changes
1. Add non-discretionary language that makes explicit reference to important points from plain
language materials, enabling them to be set in the regulations (referenced individually below)
2. Add “ecological sustainability and intergenerational equity” to the Purpose
3. Enable the registry in Section 7 to be set up using an accessible online platform so that
documents and notices can easily be made public
4. Add “the capturing of environmental baseline information” to the definition of work
5. Recommendations to make the Mining Rights Panel more inclusive and transparent for the
purpose of increasing legitimacy and perception of legitimacy
6. Recognize the interests of community governments as a separate set of interests from IGOs and
the public
7. Clarify the criteria for restricted areas designation
8. Require the minister to publish a written notice of restricted area designation within a specified
time-frame
9. Recommendation to temporarily freeze restricted areas within 36 hours after receiving the
request for designation in order to ensure that mineral interests do not claim the area before the
designation comes into force
10. Enable regulations to be set for designating restricted areas where there are already mineral
interests
11. Clarify the pathway for restricted zone requests to be made to the Minister, including requests by
community governments
12. Delete the clause permitting lower regulatory requirements in exploration zones
OR
13. Add a requirement for meaningful consultation with IGOs and community governments before
the establishment of an incentive zone
AND
14. Clarify the meaning of “requirements that are more favourable”
15. Clarify who can request an exploration zone
16. Enable regulations to set training requirements for cultural awareness for prospector’s licenses
17. Add Ministerial discretion to refuse the issuance of a prospector’s licence
18. Clarify when and how the Mining Recorder is required to publish the notice of an application to
record a claim
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19. Recognize the right of community governments to meaningful consultation before a claim is
staked within municipal boundaries, in addition to other points regarding community government
rights
20. Add Ministerial discretion to refuse the issuance of a mineral lease
21. Clarify the “prescribed requirements” for issuing a mineral lease
22. Clarify what “prescribed circumstances” would waive the requirement to give a notice of
intended work
23. Clarify the threshold for work that would trigger the requirement to give notice of intended work
24. Require notice of intended work to be sent to community governments in addition to IGOs
25. Add Ministerial discretion to refuse the issuance of a production licence
26. Clarify the extent to which geological information from collected drill cores will be made public
27. Add list of possible targets for benefits agreements with the people of the NWT
28. Add mechanism for tracking whether all aspects of the benefits agreements are met
29. Request that SCEDE listen to the recommendations of IGO’s and communities on Section 52
30. Request to be included in future discussions of royalty rates and that this be a public review
31. Recommendation to include EITI standards for royalty transparency instead of ESTMA
32. Replace “may” with “shall” in reference to the minister disclosing applicable information from
statistical returns
33. Delete the 15-year waiting period for disclosure of information in a statistical return
34. Add the possibility of imprisonment to the list of fines in Part 10
Dear Sir,
This submission is made on behalf of:
• Ecology North
• Alternatives North
• CPAWS-NWT
We would like to begin our comments on this Bill by acknowledging the improvements that have been
made towards reforming the free entry system and establishing better relationships with Indigenous
organizations from the beginning of the prospecting process through to mine development. These are
important improvements and they are good to see in the Bill. For example:
The Purpose includes:
(g) to complement the systems for collaborative management of land and natural
resources in the Northwest Territories;
and
The definition of “work” now includes the cost of Indigenous engagement
and
(2) The recording of a claim under this Act does not confer upon the holder
(a) any right, title, interest or claim other than the exclusive right to recognition of
the performance of work required in order to obtain a mineral lease and until
obtaining such a lease the holder is merely a licensee of the Government of the
Northwest Territories;
and
22 (2) the Minister may…designate in writing an area of the Northwest Territories as a
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restricted area within which interests in minerals may not be issued for a period of up to
one year,
and
It is good to see that the Minister can take possession of drill cores from an abandoned
project (mineral lease or claim) at his discretion (Section 50). This is an important
source of geological knowledge, and could enable consistent collection and recording of
physical data while avoiding duplication of environmental disturbances in collecting data.
While it is good to see the above improvements, the Mineral Resources Act in its current version is
lacking specificity which has the effect of compromising its rigor in the areas of transparency and
accountability. Adding certainty of timelines, process, and cost will be to the benefit of all parties. Our
general comments on Bill 34 have been designed to facilitate their integration into the Bill by the
Standing Committee of Economic Development and Environment, with sample wording provided where
applicable. We believe that all of the recommendations we have outlined below are of significant
importance, with the reason or reasons being stated in the “broad concern” designation.

General Comments on Bill 34
1. Regulations: we understand that this is an enabling piece of legislation. However, a great many
of the intended advancements that were celebrated in the plain language materials have either
been left to the regulations or to the discretion of the Minister, or both. These include:
o Training requirements for prospector’s licences,
o Benefits agreements for the people of the NWT,
o Online map staking,
o The submission of geological information in annual reports,
o The designation of exploration and restricted zones, and
o Details on notifications and confidentiality.
It would be good to see, at minimum, sections or subsections in the Bill that make reference to
each of the above points explicitly and using non-discretionary language. Even if it is only to
enable the details to be set in the regulations. At present there are many pages of regulations on
mining activities as contained in the current Mining Regulations and we would like to see some of
that detail, which has been agreed upon to the extent that it is currently the law, brought into this
Bill. Increasing the clarity and predictability of the MRAs regulatory processes in this way would
be a positive change for all parties involved.
We ask that the Act include language establishing that “the Minister shall consult with
IGOs, community governments, the Intergovernmental Council, the minerals industry, and
the public in the development of these regulations.”
As a voice for the residents and the environment of the NWT, the co-signers of this written
submission ask to be included as a stakeholder in the development of these regulations.
2. Purpose: Section 2 of the Bill elaborates on its intended purpose. In order for this Mineral
Resources Act to serve as a responsible framework for regulating mineral resources, and to ensure
that the NWT makes the best use of these non-renewable resources, we recommend including in
the list of goals a point that recognizes the importance of ecological sustainability and
intergenerational equity. Recognizing these principles in addition to the ones that are already
included is critical for ensuring a truly responsible mining industry. They are important to include
as well for allowing space in this Bill for other economies to thrive alongside the mineral resource
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economy. Including ecological sustainability and intergenerational equity in the purpose will
serve to lay the groundwork for creating a more resilient mining industry though such economic
diversification. Broad concern: Environment, economic diversification
2. (j) to recognize the importance of ecological sustainability and intergenerational equity.
3. Registry: Section 7 requires the Mining Recorder to maintain a registry of all information
required to be recorded by the Mining Recorder under this Bill and the regulations. This sets the
stage for additional transparency measures to be put into place within the terms of this act, further
to the ones that are already there. For example, in Quebec the mining titles issued under the
Mining Act are made available for public viewing through the Public Register of Real and
Immovable Mining Rights. If the registry set up is Section 7 was created using an accessible
online platform, like a website, then it would be an opportunity for increased transparency and
public trust. This is consistent with GNWT Open Government Policy. We recommend especially
that the following items be made available to the general public through such a registry.
The issuance of an interest in minerals to any person or company under Section 18
The Minister’s written designation of any restricted zone under Section 22*
The Minister’s written designation of any incentivized zone under Section 24*
The issuance of a prospector’s licence by the Mining Recorder to any person or company
under Section 26
• Any application that the Mining Recorder has received to record a claim
o A notice of this must be sent out to applicable IGO’s but we ask that this be
extended to include the general public as an appropriate notice, for transparency
and accountability purposes
• The issuance of a mineral lease under Section 37
• Any notice of intended work received by the office of the Mining Recorder
• The issuance of a production licence
*This information is not submitted to the Mining Recorder in the current version of the Act,
so the process for transferring information would need to be created and described
•
•
•
•

Proposed language for the inclusion of these points in the Act could take for example Section 28
(5), altering it to include IGOs and community governments and the public. Broad concern:
Transparency
4. Definition of work: The definition of “work” in subsection (c)(iii) of Part 1 of the Act, now
includes the cost of Indigenous engagement, which is positive. However, the definition now
excludes any mention of environmental baseline studies. At no point in the stakeholder meetings
was there any discussion of deleting environmental baseline studies from the definition of
“work”. Discussions centred on how to best capture baseline information so that it could
effectively be used throughout the process to mining and reclamation. It is hugely important that
this work still be considered “work” in the terms of the Act to continue to encourage companies
to collect such information early in the process. The following subsection should be reinserted as
subsection 1. (c)(iv). Broad concern: Environment
1. (c)(iv) the capturing of environmental baseline information,
5. Mining Rights Panel: The eligibility for a Mining Rights Panel is set out in 10 (3). Members are
appointed by the Minister and are to have expert knowledge of law, royalty administration,
mineral resources and their administration. In response to this level of Ministerial discretion, we
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have three recommendations that would serve to increase the Panel’s legitimacy in the eyes of the
public:
1. The Panel should include members who have knowledge in the area of cultural competency.
To this end, we recommend the list of required areas of knowledge should include expert
knowledge of the co-management system and Indigenous government rights. This is
particularly important as the Rights Panel is appointed by the Minister, and the Minister is
promoting mining: this is a small step to reducing conflict of interest in this context.
10. (3)(b)(v) the co-management system,
(vi) Indigenous government rights.
2. To go further in improving the structure of this Panel in order to minimize land use conflicts,
we recommend that this section clearly define the number of appointments that come from
each of the potential knowledge areas in section (3)(b).
3. The term limits for members appointed to the Mining Rights Panel should be clearly defined.
Given the increasingly sensitive environment in which similar organization operate, it is
advisable to remove as many opportunities for political interference in the functioning of the
Panel as possible. GNWT seems to have typical terms of three years, with one to two possible
renewals. We suggest a three-year term with one term renewals for the Panel’s term limit.
Broad concern: Transparency
6. Community governments: A new section is required to address the interests of community
governments. An item that came up several times in the stakeholder meetings was lack of input
for community governments. Community governments should be allowed to create no-go zones
within their municipal boundaries where staking is not allowed. The current version of the Act
seems to bet on current Land Use Plans (LUPs) to protects the sensitive areas that might be
designated as no-go zones. There are two problems with this:
a) the current LUPs (under the Mackenzie Valley Resource Management Act) have no
jurisdiction within municipal boundaries, and
b) not all regions have LUPs.
Even if there is no prohibition, community governments should be notified of claim staking and
work on mineral leases within their boundaries or directly adjacent to such boundaries or in areas
of key municipal infrastructure (e.g., potable water supply). This would be a significant step
towards avoiding land use conflicts. We recommend improvements to this Act with respect to
community governments in sections #9, #13, #14, #18, and #23. Broad concern: Accountability

Temporarily Restricted Areas
Section-specific comments:
7. 22. (2) — The criteria for an area to be designated as restricted are not laid out in enough detail.
In the current version of the Act, the area has to be identified as potentially having unique
significance that reasonably justifies a restriction, but the standards for reasonableness are left up
to the Minister. As long as this Act is administered by the Department of Industry, Tourism, and
Investment, that Minister will also be responsible for promoting mining in the NWT. If the
criteria for restricted areas are not standardized in legislation, the possibility remains for conflict
of interest to interfere in the designation process. We recommend using the some or all of the
following standards as a guide for integrating more specific language on “reasonable
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significance” into the next of the Act. The introduction of clearly defined standards for restricted
areas would eliminate the need for discretionary language in this section. We suggest that cultural
and traditional values be prioritized. Broad concern: Ministerial discretion
22. (2) Subject to this section and the regulations, the Minister shall, on the Minister’s own
initiative or as requested in accordance with this section, designate in writing an area of the
Northwest Territories as a restricted area within which interests in minerals may not be issued for
a period of up to one year, if
a) The Minister considers that the designation is required urgently and for a
temporary period; and
b) the area has been identified as potentially having significance as a result of
i.
unique biodiversity, geodiversity, or environmentally and culturally
compatible spiritual, scientific, educational, recreational and visitor
opportunities;
ii.
the interaction of people and nature over time having produced a distinct
character with significant ecological, biological, cultural or scenic value;
iii.
associated cultural values and traditional natural resource management
systems;
iv.
a specific natural monument within the boundaries of the area, which can
be a landform, sea mount, marine cavern, geological feature such as a
cave, or a living feature such as an ancient grove;
v.
unique characteristics which may be relevant to the well-being of
particular species or habitats, where management reflects this priority;
a) covers the minimal area necessary to preserve the unique attributes under
subsection (b) and
b) is no larger than the prescribed size.
8. If the above wording changes are not incorporated into the act, we recommend that a subsection
be added to section 22 requiring the Minister publish a written notice of the factors taken into
account during the process of designating, or choosing not to designate, an area as restricted. This
notice should be made public within a reasonable period of time after receiving the designation
request. Proposed language for this subsection is as follows:
22. (x) The Minister shall, in accordance with the regulations, make public the full text of any
written decision in respect of the designation of an area as restricted
a) which includes
i.
the factors taken into account during the decision-making process;
ii.
any other requirements as set out in the regulations; and
b) is published within ____ days of receiving the designation request.
9. 22. (3)(b) — The Minister must engage with all applicable Indigenous governments and
organizations before designating a restricted area. There are two potential problems that could
arise from the lack of clarity in this subsection.
1. The definition of engagement is not clear. Assurance of a structured consultation process with
all applicable stakeholders would be preferable as it would ensure transparency and
accountability. This can be achieved by replacing “engage” with “consult” in the text of the
Act and including “Indigenous government or organization or community
government” Broad concern: Accountability
2. While consultation is a key facet of this section, it is counterproductive to its goal if it must
be completed before the official designation of an area as restricted. Postponing designation
for a significant amount of time after the request is received leaves the door open to any
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industry member who become aware of the impending designation to stake a claim in the area
under review while the chance remains. An elegant solution to this loophole can be found in
Quebec’s Mining Act which set out a process where as soon as the Department receives a
formal request, the zone is temporarily frozen within the next 24 to 72 hours for a period of
six-months renewable, without a chance for the industry to block the initiative in between.
This can be adapted to the context of the NWT. In practice this means the Mining Recorder
would be prohibited from registering any claims or leases that fall within or overlap the
restricted area, as set out in the application, until a decision has been reached on that
application. If the application is not accepted, the Mining Recorder will record the claims in
the order that they were received. If it is accepted, the Mining Recorder will not register any
claim.
22. (x) The Minister shall give notice to the Mining Recorder that an application for a restricted
area has been received no longer than 48 hours after receiving the application.
a) Upon receiving this notice, the Mining Recorder shall refuse the issue of any
mineral lease or mineral claim that falls within or overlaps the restricted area, as
set out in the application, until a decision has been reached by the Minister on
that application.
i.
If the application is rejected by the Minister, the Mining Recorder shall
register pending claims and licences in the order in which they were
received by the Mining Recorder
ii.
If the application is accepted by the Minister, the Mining Recorder shall
not register any lease or claim that falls within or overlaps the restricted
area.
In practice, the ability of the Minister to set restricted zones would be more effective if
this requirement to review proposals for restricted zones within a reasonable timeframe was
added to Section 22. Additionally, we would like to see the addition of a subsection clarifying
that the proposals received by the Minister will be confidential until they are reviewed. Language
that may be useful for this purpose can be found in Section 16 subsections (2) to (7) of Bill 36
Act to Amend the Petroleum Resources Act. These additions would ensure that the Act
accomplishes its intended purpose as stated in the plain language material: “[The ability to
temporarily restrict areas] would avoid scenarios where a Mineral Claim or Mineral Lease may be
recorded as these issues are worked through, then starting a wider conflict which is not in the
interests of anyone involved.” Broad concern: Effectiveness of the Act
10. 22. (12) — The ability of the Minister under this Act to designate temporarily restricted areas is
only applicable to areas in which no interests in minerals have yet been issued. The goal of this
section would be better attained if the section described a structured process for Indigenous
governments or organizations to propose to the minster that an area be designated as restricted in
which mineral interests have already been issued. This addition would further the goal of the
legislation as it is stated in the plain language materials under the “Rationale” for temporarily
restricted areas “Sometimes, new information comes up which may be relevant to areas of land
within the Northwest Territories which may not have been known before. This measure is
designed to respond to that reality, and provide a temporary buffer for the territorial government,
Indigenous governments, and other level of government to come to a suitable resolution which
provides certainty to all involved.” We recognize that this would necessitate the addition of a new
subsection, proposed language follows. Broad concern: Effectiveness of the Act
22. (12) An existing mine located entirely or partially in a restricted area under Section 22 shall
demonstrate that
7

a) The mine was developed prior to the area’s official designation; and
b) Management plans have been developed and are being implemented to ensure that
activities during the remaining mine life cycle will not permanently and materially
damage the integrity of the cultural values for which the area was designated or
recognized.
General comments:
11. In the plain language material, it states that the “Minister might … be made aware of potential
issues which have not yet been resolved in a particular area of land, by departmental employees.”
This pathway to designating a restricted area is not in the Act. In order for the intent of this
section to be realized, the Minister should be able to receive proposals to designate a restricted
area from employees of the Department of Environment and Natural Resources, because these
employees have a more relevant knowledge of “ecological significance” of areas in the NWT
than employees of the Department of Industry, Tourism, and Investment. This follows what we
have suggested for Section 22 (2)(b)(i) of the Act. For this to be a transparent process, and in
order to secure public trust, improvements to the reasonableness requirement mentioned above
should be given some consideration. Broad concern: Ministerial discretion

Exploration Zones
Section-specific comments:
12. 24. (2) — We have serious misgivings about having lower regulatory requirements to incentivize
mining, this could lead to a race to the bottom between regions and recommend removing this
concept from the Bill entirely by deleting subsection 24. (2)(b). The ability of a company to have
exclusive rights should be incentive enough. This section of the Bill also shows a dangerous
mixing of the objectives of promoting mining and effectively regulating mining in the public
interest. This is likely a reflection of ITI’s inherent conflict of interest in managing mineral rights
and promotion of mining. We have recommended that the administration of mineral rights be
handed over to the Department of Lands. In the absence doing so, we object to the establishment
of exploration zones and recommend the deletion of this section.
13. 24. (3)(b) — Exploration zones should be established only with free, prior and informed consent
of the affected IGOs and community governments and must also conform to approved land use
plans. This should be added to the Bill by changing “engages with” in subsection (3)(b) and
subsection (7) to “consults with” and by including explicit language to require consultation with
community governments in addition to IGOs. We recommend as well including language that
recognizes LUPs.
14. 24. (2)(b) — More specificity should be given to the nature of the “more favorable terms” for
acquiring Mineral Claims or Mineral Leases that this section provides. If “more favourable
terms” must be included, then more specificity needs to be given on the nature of the terms. If it
is left vague, then the public is left with the impression that it means lowering standards with
respect to acceptable environmental degradation under the terms of the Act. For example:
lowering the threshold for environmental disturbance that triggers the need for a prospector’s
licence. Without these changes and those mentioned in #12 and #13, it appears that the terms of
incentivization in this section would represent a move away from the economic diversification
necessary to protect against boom-and-bust cycles. Broad concern: Ministerial discretion
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General comments:
15. The plain language material on “Exploration Zones” does not describe in any level of detail the
ability of outside proponents (non-Indigenous) to request an exploration zone. In contrast, the Act
says a zone can be established “on the Minister’s own discretion”. If intentional, this obfuscation
is concerning because it would mean that industry interests are being favored through the lack of
transparency. The text of the Act itself does not clarify this to a level that is satisfactory for the
purposes of transparency and public accountability. The greater transparency, the greater trust and
confidence the public will exhibit. To this end, we recommend introducing a subsection that
requires the Minister to provide a public notice and public engagement when a proposal for an
incentive zone is received and when an incentive zone is established. An example of what this
could look like is below. Broad concern: Transparency
22. (x) The Minister shall, in accordance with the regulations, make public the full text of any
written decision in respect of the designation of an area within which staking and acquiring an
interest in minerals are subject to requirements that are generally more favorable than the
requirements that generally apply under this Act
a) which includes
i.
the factors taken into account during the decision-making process;
ii.
the nature of the favorable changes that have been made to the
requirements that apply under this act
iii.
any other requirements as set out in the regulations; and
b) is published within 14 days of receiving the designation request.

Prospector’s Licences
Section-specific comments:
16. Section 26. (2)(b) says “any other prescribed requirements.” We understand this clause could
enable the regulations to set the requirements of a training program for Prospector License
applicants, which we presume will include awareness training as stated in the plain language
materials. Since Indigenous engagement and awareness is an important aspect of the new Mineral
Resources Act, in our view, it would be appropriate to include a subsection that at the very least
enables these training requirements to be set using non-discretionary language. We recommend
amending subsection 26. (2) to reflect this. Such training would help to minimize the adverse
impacts of the work that is a necessary part of this phase. When considering future regulations,
we presume that the training requirements will include cross-cultural sensitivity, history of the
NWT and familiarization with the land rights agreements and co-management regimes of the
NWT. We look forward to having these assumptions affirmed by the Minister and look forward
to participating the development of such regulations. Broad concern: Effectiveness of the Act
26. (2) An applicant for a prospector’s license
a. must be
i. an individual who has attained the age of majority, or
ii. a corporation entitled to carry on business in the Northwest Territories; and
b. must satisfy the training requirements [for cultural awareness, legislative awareness,
historical context, and local expectations within the territory] laid out in the
regulations; and
c. must satisfy any other prescribed requirements.
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General comments:
17. There appears to be no powers explicitly given to the Minister to refuse the issuance of a
prospector’s license. This should be rectified with a simple section, for which sample wording has
been provided below. Transparency and public trust would be better achieved if the written
reasons for refusal were posted publicly on the registry. Broad concern: Ministerial discretion
27. The Minister may refuse to issue a prospector’s licence to an applicant at the Minister’s own
discretion and with written reasons.
28. The Minister shall refuse to issue a prospector’s licence to an applicant if the applicant does
not meet the prescribed requirements

Staking and Recording A Claim
Section-specific comments:
18. 28. (4) — While it is positive to see this transparency measure introduced to begin to limit freeentry, we believe it can be strengthened further for the benefit of all parties involved. Subsection
(4) says that a public notice of an application to record a claim will be published “within a
reasonable time after” it is received. This section fails to elaborate on the method of transmission
and leaves the time-frame vague and up to the discretion of the Minister. It would be for the
benefit of other prospectors as well as stakeholders and applicable governments and communities
to publish this information in a format that is accessible to everyone including the public at large,
like a website, and with only minimal delay or without delay. To this end we would recommend
amending section (4) to include these measures and avoid leaving them to the regulations where
they will be less certain and further delayed. This addition, which is proposed below, should be
included again in subsection (5) so that it applies to notices provided to Indigenous governments
and organizations as well. Broad concern: Transparency
28. (4) A Mining Recorder shall ensure public notice of an application to record a claim is given
a) within 48 hours after the application is received,
b) via publication on [name of website], and
c) in accordance with any other requirements set out in the regulations.
The above language would serve the additional purpose of aligning the text of the Act with the
information disseminated in the plain language material where it says that the “proposed Mineral
Resources Act would require notification to interested parties, including but not limited to
Indigenous governments and organizations, at the time a Mineral Claim application is
submitted.”
19. We would like to support the recommendation given to SCEDE by the NWT Association of
Communities that stakeholders be given more than a simple notice of an application to stake a
claim. This Act does not put into place any requirements for mandatory consultations or
engagement with Indigenous governments and organizations or community governments at the
exploration and prospecting phase of mine development. Introducing a threshold of work
activities and the requirement to consult or engage with applicable governments and
organizations when this threshold is crossed, would ensure that this Act provides a pathway for
managing land that goes beyond simply notices and conflict resolution. This is elaborated on, and
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specific wording is proposed, in the “Work Requirements and Notices of Intended Work” section
below. Broad concern: Accountability

Mineral Leases
Section-specific comments:
20. It would be useful if the MRA used more specific wording to describe what the “prescribed
requirements” for receiving a mineral lease include. This is an important opportunity to ensure
that more marginal companies are not allowed to set up risky projects in the NWT. The MRA
would be strengthened by including more specific wording in section 37 (2) that references the
following conditions to be set in the regulations:
• Economic feasibility study that demonstrates viability
• Environmental review and approval
• Provision of securities
These standards are based on Section 101 of Quebec’s Mining Act.
General comments:
21. There appears to be no powers explicitly given to the Minister to refuse the issuance of a mineral
lease. This should be rectified with a simple section, for which sample wording has been provided
below. Transparency and public trust would be better achieved if the written reasons for refusal
were posted publicly on the registry. Broad concern: Ministerial discretion
39. The Minister may refuse to issue a mineral lease to an applicant at the Minister’s own
discretion with written reasons.
40. The Minister shall refuse to issue a mineral lease to an applicant if the applicant does not meet
the prescribed requirements under Section 37 (2).

Work Requirements and Notices of Intended Work
Section-specific comments:
22. 41. (3) — Considering that the notices of intended work are an integral aspect of the transparency
that this Act claims to establish in the “Purpose” section, we recommend deleting or at least
elaborating on subsection 41 (3). If the requirement for a notice of intended work is waved in
certain “prescribed circumstances,” but no further clarification is given as to what those
circumstances might be then the requirement is greatly weakened. We would like to be reassured
that the “prescribed circumstances” should only happen rarely or in a very exceptional situation.
Broad concern: Transparency
23. 42. (1) — The details surrounding thresholds for notices of intended work need to be clarified.
This can be achieved through the addition of subsections to 42 (1) that establish a threshold for
work that is strong enough to ensure free, prior and informed consent for Indigenous peoples and
transparency for NWT residents. Alternatively, a section enabling this threshold to be set in the
regulations would be acceptable. Either of these options are preferable to the current wording of
the subsection which states that notices must be filed “at any times the regulations may require,”
which does not make explicit reference to any threshold. An example of what the elaboration on a
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threshold could look like is found in Ontario’s Regulation 308/12, Exploration Plans and
Exploration Permits and is copied below. Broad concern: Transparency
a. Any geophysical surveys that require the use of a generator to be carried out.
b. Mechanized drilling for the purpose of obtaining rock or mineral samples, if the
assembled weight of the drill and its associated equipment, excluding drill rods, casings
and bits, does not exceed 150 kilograms.
c. Line cutting, where the width of the lines does not exceed 1.5 metres.
d. Mechanized surface stripping where,
i. a single location is to be stripped and the total area to be stripped does not exceed
100 square metres, or
ii. two or more locations are to be stripped and the edges of a location where
stripping is to be carried out are within 200 metres of the edges of another
location, and the aggregate of the area of the locations to be stripped does not
exceed 100 square metres.
e. Pitting and trenching where,
i.
a single pit or trench is to be dug and the total volume of the pit or trench to be
dug exceeds one cubic metre but does not exceed three cubic metres, or
ii.
two or more pits or trenches are to be dug and the edges of a pit or trench are
within 200 metres of the edges of another pit or trench and the aggregate of the
volume of the pits or trenches exceeds one cubic metre but does not exceed three
cubic metres.
24. 42. (5) — The Minister should be required to provide the notice of intended work to applicable
Indigenous governments and organizations as well as other applicable land users like community
governments (ideally, to the general public) within a reasonable amount of time after it is
received by the Mining Recorder. The current language of the Act makes no explicit reference to
a time-frame in respect to the release of notices of work. Specific wording suggestions have been
given previously for this type of situation (see #10). Broad concern: Ministerial discretion

Exploration and Mining
General comments:
25. Again, in this section there appears to be no powers explicitly given to the Minister to refuse the
issuance of a production license. This should be rectified with a simple section, for which sample
wording has been provided below. Transparency and public trust would be better achieved if the
written reasons for refusal were posted publicly on the registry. Broad concern: Ministerial
discretion
47. The Minister may refuse to issue a production license to an applicant at the Minister’s own
discretion and with written reasons
48. The Minister shall refuse to issue a production license to an applicant if the applicant does not
meet the prescribed requirements under Section 46 (3)

12

Drill Cores
General comments:
26. 50. — In the plain language materials, the Act is purported to “ensure the collection of geoscience
information”. Section 50 deals with abandoned drill cores. It’s hard to tell if there will be more or
less geoscience information collected, and how open that is to the public. We see no requirements
or references to geoscience confidentiality periods. We recommend at least a general statement be
in the Act, such as one clarifying “that the geological environment is a public good, and therefore
knowledge thereof must be ensured to be shared with public organisations.” Broad concern:
Transparency, Benefit to Public

Benefits for People and Communities
Section-specific comments:
27. 51. — It is positive to see a benefits agreement with the people of the NWT legislated. However,
this section is lacking in detail and thus its effectiveness and ability to carry through in practice
what it sets out to do in theory is compromised. The plain language material states: “The Bill
would provide the power for the Minister to make requirements, including targets for benefits that
stay in the NWT, for a mining project to go forward. This is a new requirement under legislation,
but has been a matter of policy for a long time.” The plain language implies the Minister will
make requirements. However, the Bill says that the Minister “may prescribe” requirements, and
that there would be targets, which isn’t included. The benefit agreement for the Indigenous
governments and organizations is much more detailed, including, for instance, requiring such an
agreement “if a production project for the mineral lease meets the prescribed threshold”, which
we recommend including in the NWT residents benefit agreement as well. But the plain language
also states that by policy all mines have benefit agreements, so having it almost legislated appears
a step forward. There should be a list of expected or anticipated contents of Section 51
requirements similar to what is found in the recent NIOC Socio-Economic Agreement, listed
below. Broad concern: Accountability
•
•
•
•
•
•
•
•
•
•

employment practices;
human resources development;
business development;
social well-being;
cultural well-being;
monitoring and reporting;
engagement between the parties;
dispute resolution;
notice and general provisions; and
any other matter that the Minister considers in the public interest.

28. 51. (b) — Section 51 establishes Benefit Agreement for NWT residents. Section 52 concerns
Benefit Agreements with IGOs. Under Section 54 there is a dispute resolution body established.
In order for this to function, tracking of the agreements is needed. Requiring a mechanism is
suggested, such as the following. Broad concern: Transparency
51. (b) A mechanism for publicly tracking whether all aspects of the agreements are being met
will be established in the regulations.
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29. 52. — As non-government organizations we do not have the background to comment on this
section, other than to recommend that SCEDE respect the recommendations brought forward by
Indigenous governments, organizations, and communities during the process of legislative
review.

Royalties
General comments:
30. We understand that royalty rates are to be debated and fixed in the future. This is an important
measure and we support it being undertaken as soon as possible. Specifically, we support it being
undertaken in a public and transparent way that is accessible to all NWT residents and
stakeholders, including the co-signers of this written submission. Considering that the economic
well-being of the NWT is directly related to government revenues from royalties, and the
territorial economy will affect both current and future NWT residents, we urge the GNWT to
include all parties in discussions over future regulations. In addition to royalty rates, the
discussion should also focus on corporate income taxes paid by each mine and increasing the
transparency on the gross revenues and profits generated by each mine. We find that corporate
income taxes can be as problematic, if not more problematic than royalties paid in the mining
sector, and this is also a way to have a clearer picture and pay attention to risk of fiscal evasion by
some companies or mines. This is elaborated in the following point #31. Broad concern:
Transparency
31. This section makes explicit reference to the federal Executive Sector Transparency Measures
Act (ESTMA) which does ensure some degree of transparency around revenues and profits and is
a positive move when compared to the current practice of complete confidentiality. However,
ESTMA is a relatively low standard for transparency. Under ESTMA, only amounts above
$100,000 are reported and there are no requirements to report on gross revenues and profits
generated for reach mine. The absence of these numbers makes an accurate assessment of fairness
difficult. Additionally, it is a self-reporting system that relies on companies who use different
reporting periods, different interpretations of what constitutes fees, royalties and taxes, different
ways of aggregating data across jurisdictions and has little to no oversight or quality control. We
recommend using instead the standards for payment tracking and reporting set out by the
Extractive Industries Transparency Initiative (EITI) which is “the global standard for the good
governance of oil, gas and mineral resources.” The revenues should be reported publicly by the
relevant government for fees paid for mineral rights acquisition and royalties paid for mineral
production from each property. This is consistent with international reporting standards
established through the Extractive Industries Transparency Initiative and is best practice in terms
of transparency. The underlying reasoning for this is that mineral resources are public resources
and therefore any revenues the GNWT gets from them should be made public as well. There does
not appear to be any specific language in the Bill that requires public reporting of revenues
received by the GNWT from mining and we strongly recommend that such wording be added to
the Bill. Broad concern: Transparency
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Statistical Returns & Confidentiality of Information
Section-specific comments:
32. 60. (4) — As per the reasoning laid out in the plain language material, we understand that certain
types of information and data gathered during the exploration phase must be kept confidential.
However, the ability of the Minister to exercise discretion when designating information as
restricted should be as limited as possible. The discretionary language in 60(4) should be replaced
with “shall”.
33. 58. (4)(d) — The information disclosed in a statistical return under this section remains
confidential unless disclosed by the leaseholder or consent to disclose is given, the lease is
abandoned, or 15 years have passed. From our perspective, the time frame of 15 years is arbitrary
and not helpful for policy-making. It is our recommendation that this subsection be deleted or
changed to reflect a much shorter time frame. Broad concern: Effectiveness of the Act

Enforcement, Offences, and Penalties
34. Offences: Section 93 lists monetary fines, but nothing that is understood to be imprisonment. The
Forest Act has the following language which we recommend be included in the Mineral
Resources Act. Broad concern: Enforcement
“in the case of any other person, to a fine not exceeding $100,000, to imprisonment
for a term not exceeding one year, or to both.”
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May 6, 2019
Mr. Cory Vanthuyne,
Chair, Standing Committee on Economic Development and Environment,
NWT Legislative Assembly,
Yellowknife, NT X1A2L9

Dear Mr. Vanthuyne:
Re: Feedback on Bill 34 -Mineral Resources Act
In November 2017, the Council of Canadians NWT Chapter submitted comments for consideration in the
development of the Mineral Resources Act. We again offer comments on the draft Mineral Resources Act
(Bill 34). Consistent with our previous comments, we continue to advocate for: 1) the harmonization of
post-devolution land, environment, and resources legislation; 2) progressive responses to managing
changing land and aquatic ecosystems; and 3) inclusion of national and international laws, declarations,
and conventions that have been endorsed by the NWT Legislative Assembly.
In general, we find that our suggestions in 2017 were ignored in Bill 34.
We recommend the following changes to improve Bill 34.
Section 2 principles should reflect values commonly associated with modern resource and environmental
legislation including integrated resource management, protection of biodiversity, ecological sustainability,
and precautionary approaches to minimize harm. The principles in Bill 34 should be linked and similar to
those recommended for ENR’s environmental and resources legislation.
As legislation that is intended to ensure that public interests are served and protected, Bill 34 should
include principles and provisions to privilege public interests and rights over those of the mining sector.
For the same reason, public interests and rights expressed in national and international legal agreements
adopted by the NWT Legislative Assembly should also be articulated in principles and such provisions as
Sections 3 and 4 of Bill 34.
It is unclear in some sections of Bill 34 how various provisions are linked to the purpose and principles of
the Act. Lack of linkages cause some incoherence and weaken the legislation. For example, Section 9
provides no guidance to mining royalty valuers in terms of adherence to the Act’s purpose and principles.
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The establishment of a Mining Rights Panel (Section 10) should be a public process with the number and
type of members defined in legislation. The Panel’s membership should reflect the diversity of public
interests not just the interests of the mining industry. The Mining Rights Panel should have members who
are environmental stewards, have expertise in Indigenous government and/or law, a background in
progressive resource economics, and are people who represent the public good. We have similar concerns
about the establishment and membership of the dispute resolution body (Section 54).
Section 10 is an example of a troubling power dynamic throughout the Act, that being Ministerial
authority without any public process, accountability, or recourse for appeal. The Minister alone seems to
have the power to establish specific zones targeting mineral development (Section 24). The establishment
and management of zones should be a comprehensive and rigorous public process and one that is
transparent in linkages to the purposes and principles of the legislation to ensure that mining interests are
never privileged over public interests or the safety of the environment.
Section 23 relates to employees with personal interests in the mining industry. This section is
problematic. No employee of the Department responsible for Bill 34 should have any personal interest in
the industry. There should be no exceptions and no opportunity to create professional or personal conflicts
of interest.
Bill 34 depends too heavily on regulation and provides too little guidance for the development of
regulations or interpretation by the courts, and little or no allowance for any public process or
accountability. Removal of Minerals (Section 44) and Development of Mine and Production (Sections 45
and 46), and Royalties (Section 55) are examples.
We are concerned about the lack of protection of the public interest throughout Bill 34. Sections 62 and
65 are examples. Why are there no provisions to review or appeal a decision of the Minister or the
Mineral Rights Panel?
We recognize that the foregoing statements represent only a cursory review of Bill 34 but we hope that
the SCEDE will recommend amendments to the legislation to ensure that public interests and protection
of our fragile environment are not marginalized to favour the interests of the mining industry. Mineral
resources are public resources.
Sincerely,

Lois Little,
Co-Chair, NWT Chapter
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Mr. Michael Ball
Committee Clerk
Standing Committee on Economic Development and Environment
Government of Northwest Territories
P.O. Box 1320
Yellowknife, NT X1A 2L9
Email: Michael_ball@gov.nt.ca
May 14, 2019
Attn: Mr. Michael Ball:
Re: Bill 34, Mineral Resources Act
On behalf of De Beers Canada Inc.(De Beers) I am pleased to provide the Standing Committee
on Economic Development and Environment with review comments on the proposed Bill 34:
Mineral Resources Act.
As you know, De Beers is a member of the NWT & Nunavut Chamber of Mines as well as the
Chamber of Commerce. The Chambers provide important forums for Industry members to work
together to understand and provide input on proposed government legislation, regulations,
programs and policies. The Chambers have been working hard to understand the implications
of a series of legislative changes that the Government of the Northwest Territories (GNWT) has
recently proposed. Recently, the NWT & Nunavut Chamber of Mines provided a submission to
the Standing Committee on the proposed Mineral Resources Act (May 8, 2019). De Beers
continues to contribute to the work of the Chamber of Mines and we continue to support the
positions and feedback that the Chamber provides to the GNWT, including the recent
submission.
In some instances however, when the implications of a proposed legislative change, program or
policy substantially increases the risk to our business, the future of our Industry, or poses risks
to our Indigenous Partners or the environment, our company also provides direct feedback to
the GNWT. From our review and current understanding of the proposed Mineral Resources Act,
we feel that parts of this legislation may pose substantial risks to our business and to the future
of exploration and mining in the NWT. We are pleased to provide our comments herein for your
consideration.
We would also like to take this opportunity to commend the GWNT on taking the initiative to
develop a home grown Mineral Resources Act. It is our hope that this Act, as well as thoughtful
regulations arising from this Act will improve the regulatory climate for mining in the NWT. We
remain committed to contributing expertise to the GNWT during the development process.

Part 5: Benefits for People and Communities
Section 52 (1) of Bill 34 commits all lease holders to entering into benefits agreements. If
implemented as written, this legislation has the potential to dissuade further mining investment
in the Territory.
There are several issues associated with the GNWT taking a legislative approach to what has
traditionally been a negotiated process between Proponents and Affected Parties. These issues
include:


The economics of mining in the NWT is already tenuous. Placing another financial
burden on companies within the early stages of the life of their Projects may dissuade
investment in the industry. Developing a site from the exploration phase to the mining
phase requires significant investment by companies and shareholders. Additional
costs or uncertainty introduced during these early phases is likely to have a
significant chilling effect on those investment decisions.



The legislation indicates that all lease holders must negotiate these benefit
agreements if a) the Minister considers it appropriate, b) if a production project for
the mineral lease meets the prescribed threshold and c) when also in accordance
with the regulations. The circumstances under which the Minster would consider it
appropriate are not defined. The prescribed threshold and the regulations are also
not yet defined. These aspects matter hugely but without understanding the limits
of each, it is difficult to support the enabling legislation.



It is also important to be clear that owning a lease does not guarantee an
economically viable deposit. Because claims can only be held for 10 years, claim
holders are currently required to relinquish their claims or seek a mineral lease after
10 years. In many cases, the economic value of the resource may not be defined at
the time of this transition from claim to lease. Lease holders may not have the
information they need to confidently project production or negotiate a benefit
agreement for many years following the establishment of a lease. Requiring
companies to establish Benefit Agreements before their Projects are fully planned,
understood, and approved by the regulators and Investors may put their Project at
risk, reducing the attractiveness of the Project to investors and reducing the viability
of the Project itself.



The provisions for deferring an Agreement, under exceptional circumstances, are at
the discretion of the Minister or his/her designate (52 (3,4). On what grounds will
she/he may this determination? Although it is good that there is a provision to defer,
it does not necessarily make sense to provide that authority to the Minister. The
decision as to whether or not to enter into a Benefits Agreement should be made by
the company and the Affected Party together, based on mutual interest, not by a
Minister. There are a multitude of factors which would need to be considered, not all
of which could be identified ahead of time. Putting this decision in the hands of the

Minister would create a burden on the Government to establish clear rules to guide
this decision. Establishing those rules would be difficult to get right in order to predict
all possible circumstances and avoid future court challenges.


The GNWT already has the right to charge royalties against the extraction of mineral
resources. These royalties are one of the many means by which the citizens of the
NWT obtain financial benefit from mining. Perhaps this regime could be used more
effectively to ensure benefits are obtained by those people and communities most
affected by a given development rather than creating an additional regulated regime
(the benefit agreements) which could put more administrative and financial burden
on industry.



The relationship between signing a Benefit Agreement and receiving other permits
and approvals is not clear. Will the Mackenzie Valley Land and Water Board for
instance be willing to issue water licences and land use permits without proof of a
Benefit Agreement with all Parties? If not, which seems likely, then the Indigenous
Parties or groups will have significant leverage in a negotiation, which can hold up
Project progress and cause delays. This adds significant uncertainty and risk to
Projects.

Part 3 Interests in Minerals
There is some confusion in the proposed legislation regarding who can conduct exploration and
where. Prospecting/exploration is a pre-requisite for the establishment of any mineral claim. It
should be permitted to occur throughout the Territory ahead of the establishment of any claims.


Section 26(a) indicates that prospecting licences are required to “prospect for the
purpose of staking a claim.” This essentially means that an individual may prospect
prior to staking a mineral claim.



Section 30 however suggests that a recorded claim is required prior to conducting
prospecting an exploration activities. “No person shall conduct an activity for which
a recorded claim is required by this Act or the regulations, except as authorized
under a valid claim recorded under section 28.” This section is also reinforced by
section 43 in Part 4 which states that “The holder of a recorded claim or a mineral
lease may prospect and explore for minerals on the area of the claim or lease in
accordance with this Act and the regulations.”



Clarity is required to delineate; (1) activities for which no recorded claim is required
and (2) activities for which a recorded claim is required.

In closing De Beers supports the NWT & Nunavut Chamber of Mines request that Part 5 be
removed from the Act for further study to investigate less risky approaches to helping ensure

benefits flow to people and communities of the NWT. Part 3 also requires clarification to
ensure exploration can continue throughout the NWT without the need to establish a claim
first.
Should you have any questions or comments about our view on this legislation, please do not
hesitate to contact either David Willis at David.Willis@dbeersgroup.com or Sarah McLean at
Sarah.McLean@debeersgroup.com.
Thank you kindly,

Sarah McLean
Environment and Permitting Manager
De Beers Canada Inc.

c.c.:

NWT & Nunavut Chamber of Mines

Ká t ł’odeeche First Nation
P.O Box 3060, Hay River Dene Reserve, NT X0E 1G4
Phone: (867) 874-6701, Fax: (867) 874-3229, Email: hrdb@katlodeeche.com

Mr. Cory Vanthuyne, Chairman
Standing Committee on Economic Development and Environment (SCEDE)
Northwest Territories Legislative Assembly
Yellowknife, NT
Via email to Cory_Vanthuyne@gov.nt.ca
May 13, 2019

RE: KFN SUBMISSION TO SCEDE ON BILL 34 – MINERAL RESOURCES ACT
In the spring of 2015, the Kátł’odeeche First Nation (KFN) signed on to the NWT Lands and
Resources Devolution Agreement and, significantly, the Intergovernmental Agreement on Lands
and Resources Management (IGA). The IGA establishes a commitment on the part of the
Government of the NWT (GNWT) and Indigenous Governments to a cooperative and
coordinated system of lands and resources management within the NWT.
Given this commitment, when the 18th Legislative Assembly announced its legislative agenda in
March of 2016, KFN and other members of the Inter-Governmental Council (IGC) and InterGovernmental Council Secretariat (IGCS) insisted that Indigenous Governments participate in
the development of new or amended land and resources legislation. This approach is consistent
with the IGA and is designed to ensure Aboriginal inherent and Treaty rights (both modern and
historic Treaties) are protected and honoured. By working together, the Indigenous
Governments and GNWT were able to establish processes for the co-development of land and
resources legislation, including Bill 34, the Mineral Resources Act (MRA). This was achieved
under the NWT’s unique co-development approach and in a manner aligned with the
post-Devolution requirements of the IGA, without in any way fettering the jurisdiction of the
Legislative Assembly.
With respect to the MRA, the work by the GNWT and Indigenous Governments shared the goal
of modernizing the legislation to support mineral development in the NWT while ensuring
Aboriginal and treaty rights and titles were fully respected. This included ensuring that
meaningful benefits from mineral development accrue to Indigenous businesses and
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communities, along with NWT residents at large. Further, there was also a shared goal of
creating a legislative framework that encourages positive relationships between regulators,
developers, the GNWT, and Indigenous Governments by fostering early engagement and a
greater commitment to transparency and accountability. There are several modifications in the
MRA from the free entry system that exists under the current Mining Regulations in support of
this aim. KFN is in support of such modifications and believes an approach that embraces
transparency and fosters consultation will generate better outcomes and results than when
Indigenous rights and interests are not respected.
For the past year and a half, KFN has participated in the review and development of the MRA
through the IGCS and an MRA Technical Working Group (TWG). Discussions were open, frank,
wide-ranging, detailed, and respectful. The MRA TWG co-development process took into
consideration the broad interests of all parties and viewpoints from across the NWT. It involved
consideration of the sometime divergent perspectives of regulators, industry, Indigenous
Governments with settled land claims (modern treaties), and those Indigenous Governments,
such as KFN, who maintain historic Treaties and inherent rights and titles.
The result of this process is a Mineral Resources Act that, while not necessarily capturing or
embodying the full range of rights and interests of all of the parties, did seek to achieve
consensus and find common ground. This process allowed the TWG to come to satisfactory
compromise solutions that served to satisfy the common interests of the parties. The result is
as modern and progressive a piece of legislation as could reasonably be achieved at this time.
This is no small achievement. It shows that, where done properly with the sufficient
involvement of all parties, the NWT’s cooperative and coordinated approach to lands and
resources management works. Not only does it generate better legislation, it serves to
reinforce inter-governmental relationships and sets a national example for how reconciliation
can be achieved.
The co-development process applied in the creation of this Bill aligns with the legal
requirements of the Devolution Agreement, the IGA and constitutionally entrenched land
claims, and accords with the requirements of section 35 of the Constitution. This process must
be respected and supported. Indeed, the Bill marks a major step forward from the existing NWT
Mining Regulations, which represent a bygone era. For this reason, KFN supports the MRA as it
currently stands with the following main comments.
First, KFN holds the position that it maintains Aboriginal title to lands and resources within its
primary traditional territory. This fact remains unchanged. In the winter of 2017 KFN formally
put the GNWT on notice that if new mineral claims submitted by Pine Point Mining Ltd., now
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held by Osisko Metals, were registered by the GNWT, KFN would challenge that registration as
an infringement of KFN title. This position was taken because the registration of a mineral claim
under the existing Mining Regulations immediately grants the developer the rights to the
minerals within that claim (subject of course to review processes for technical compliance).
Critically, should this MRA receive assent by the Assembly, this system would be modified.
Under the MRA, the recording of a mineral claim does not grant proprietary rights to the
minerals, but instead, as per the provisions of subsection 18(2), merely provides an exclusive
licence to carry out exploration activities within the recorded claim area. Proprietary rights are
only granted under a mineral lease, which is applied for down the road once a certain level of
successful exploration work has been carried out. It is expected that this additional work will
include meaningful consultation with affected Indigenous communities. In service of that goal,
the MRA changes the definition for “work” required in advancing a claim area to include
Indigenous engagement. The MRA also provides for the timely notification of a mineral claim
application to affected Indigenous Governments. This will serve to avoid conflicts by ensuring
there are no surprises when exploration work begins to occur.
These changes in the approach to the issuance of mineral interests are meaningful. It means
that the registering of a mineral claim is not an infringement of Aboriginal title as no
proprietary rights are granted through it. By way of example, this allows time for KFN, once
notified of a mineral claim, to develop a relationship with the developer, and for the developer
to develop a relationship with KFN, prior to any proprietary interest being granted. Although it
is not built into the Bill, it remains KFN’s expectation that a developer will agree to some form
of exploration or other preliminary benefit agreement prior to the issuance of an interest in the
lands through a mineral lease. Because this expectation is based on KFN’s position that it
continues to hold Aboriginal title, which is not the case for all Indigenous Governments in the
NWT, KFN will pursue this expectation outside of this legislation through existing consultation
and negotiation processes.
This brings us to one of the most critical components of the MRA from an Indigenous
Government perspective: the requirement for a benefits agreement between a developer and
affected Indigenous Governments before the issuance of a production licence. Although
benefits agreements are quite common today, they are not statutorily required. This addition
to the NWT’s mineral legislation, by codifying the requirement for a benefit agreement under
Part 5 of the Bill, provides comfort to Indigenous Governments that their interests will not be
overlooked or ignored by an unreasonable developer. During the TWG discussions, the GNWT
submitted industry’s concerns that they not be in the position of being ‘held hostage’ by the
benefits agreement requirement; in other words, industry does not want to be in a position of
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having to agree to excessive demands or have their project ‘vetoed’ by an Indigenous
Government. Through the TWG co-development process, Indigenous Governments and the
GNWT worked together to achieve an accommodation in this respect whereby the MRA
introduces the requirement for a benefits agreement at the appropriate stage in mineral
development, but with a dispute resolution process (to be further elaborated in the Bill’s
regulations) and the possibility of a ministerial exemption to this requirement in exceptional
circumstances, as provided for at subsection 52(3). While KFN’s view is that benefits
agreements are best practice, expected corporate behaviour, and that an exception to this
requirement is not necessary, as part of the compromise approach applied in the codevelopment process, KFN accommodated the inclusion of the discretion provided by the
ministerial exception at the GNWT’s urging. We note that the ministerial exception must be
approved by the Executive Council and KFN believes that this is unlikely to be used often (if
ever) or without considerable forethought. In essence, subsection 52(3) is available only as a
‘backstop’ for the minister if and when no other option is apparent or practical. It was included
at the GNWT’s request.
On May 8, 2019, at the Committee hearing in Yellowknife, KFN noted some confusion over
what are termed Socio-Economic Agreements (SEAs), which are agreements between a
proponent and the public government (in the NWT case, the GNWT); Impact Benefit
Agreements (IBAs), many of which already exist between proponents and Indigenous
governments; and the term ‘benefits agreement’ used in the MRA. For clarity, SEAs are those
agreements referred to in section 51 of the MRA Bill and are broad agreements between the
proponent and GNWT setting targets for socio-economic mitigation and benefit measures;
these have traditionally not been legally binding agreements. In contrast, IBAs are generally
private, legally binding agreements between one or more Indigenous Governments and a
proponent. These are private and flexible agreements designed to meet the needs and interests
of the parties; however, typically they have addressed both environmental and social impact
mitigation measures along with economic benefits packages. They may include such things as
annual incentive payments, equity investment, employment/contracting criteria, and training
commitments.
It is the latter, the economic benefits package portion of these IBAs, that are consistent with
what is being termed a ‘benefit agreement’ in the MRA. This distinction was made in the MRA
at the urging and request of the GNWT. KFN understands from the GNWT’s submissions during
the TWG process, that the reason the MRA does not include the term ‘impact’ is because the
MRA is not intended to regulate the mitigation of social or environmental impacts. This is
because there is other legislation, such as the Mackenzie Valley Resources Management Act,
and other bodies, such as the Mackenzie Valley Environmental Impact Review Board and the
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NWT Land and Water Boards, which hold regulatory authority and responsibility in the area of
environmental impacts and mitigation. In other words, Indigenous Governments may still
negotiate IBAs with a proponent, but it is only the ‘benefit’ portion of these agreements that
are required by, and which will serve to satisfy, the requirement created under subsection 52(1)
of the MRA. The ‘impact’ mitigation portion of a project’s development may, however, still be
required (or prudent) under other legislation and/or processes.
To be clear, KFN believes that Part 5 is a fundamental component of the overall integrity of Bill
34 and should not be amended or delayed from moving forward.
KFN notes that socio-environmental impact concerns, which remain of high importance to KFN
and many other Indigenous Governments, will be addressed through environmental
assessment and regulatory processes established under other legislation.
There are many other provisions in the MRA that underwent serious discussion by the TWG,
particularly around notification and consultation, and KFN believes that more improvements in
this area could have been undertaken. There was also considerable discussion over the level of
detail to be included in the Act and how much to carry forward and address through the
regulation-making process. KFN has a strong interest in the development of those regulations
and, accordingly, below we offer a suggested amendment for the Committee’s consideration to
the Bill to assist in ensuring both KFN’s and other Indigenous Governments’ ongoing
participation in that process. Overall, however, through the TWG discussions, KFN believes that
this Bill and the process that was undertaken in its development, has resulted in a judicious
balance of reforms and changes that respect Aboriginal rights and interests without unduly
restricting responsible mineral development from moving forward. It also leaves room for these
changes to the legislative framework to be further refined and detailed through anticipated
amendments to the regulations. In this way, the MRA should reduce conflicts, improve
regulator-industry-Indigenous Government relationships, and ensure the meaningful
involvement of Indigenous Governments in mining development that takes place within their
settlement areas or traditional territories.
The one issue that KFN sees as a gap in the current MRA is that it does not contain an explicit
requirement for Indigenous Governments to be involved in future legislative amendments to
the Act or in the development of the regulations that are housed under it. To its credit, as the
sponsoring Department for this Bill, the Department of Industry, Tourism, and Investment (ITI)
is currently working with the IGCS to establish a process for Indigenous Governments to remain
engaged in the co-development of the regulatory amendments that will be necessary following
the Bill’s assent. While this approach is commendable, a commitment to formal and ongoing
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legislative engagement - inclusive of subordinate legislation, regulations, and implementation would provide more comfort.
A simple means of guaranteeing that this occurs would be to amend section 111 of the Bill by
way of the addition of a subsection to which could read:
“(7) The Minister shall consult with Indigenous governments during the development
of regulations under this Act.”
In closing, KFN has appreciated ITI’s commitment and diligence in working with KFN and other
Indigenous Governments through some difficult but necessary conversations in order to
produce a modern, progressive, and mutually acceptable piece of legislation for review by the
Legislative Assembly, including this Committee. KFN looks forward to further discussions with
ITI on the regulations that must be developed for the MRA to become fully operational. As a
member of the IGC, KFN will continue to work with other Indigenous Governments and the
GNWT to develop a legislative regime that reflects a modern framework for the cooperative
and coordinated management of lands and resources in the NWT, without compromising its
inherent Aboriginal and Treaty rights. A cooperative approach will promote positive
relationships between governments, communities and proponents, and will generate
sustainable benefits for the NWT as a whole.
Mahsi.

Submitted by Peter Redvers
Lead – Negotiations and Consultation

cc.

Michael Ball, Deputy Clerk
Standing Committee for Economic Development and Environment, GNWT
Hon. Wally Schumann, Minister
Industry, Tourism and Investment, GNWT
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From:
To:
Cc:
Subject:
Date:

Michael Ball
Cory Vanthuyne; Daniel McNeely; Kieron Testart; Kevin O"Reilly; RJ Simpson; Herbert Nakimayak
Cathleen Knotsch; Stephen Dunbar; Cynthia James
FW: Submission on Bill 34
April 29, 2019 8:57:17 PM

Committee,
Please see written submission on Bill 34, below.
Regards,

Michael Ball
Acting Deputy Clerk
Legislative Assembly of the Northwest Territories
Phone: 867-767-9130, extension 12016
Cell: 867-445-9598
Fax: 867-873-0222
E-mail: michael_ball@gov.nt.ca
Website: www.assembly.gov.nt.ca

From: Dave Nickerson [mailto:dave.nickerson@outlook.com]
Sent: April 29, 2019 8:55 PM
To: Michael Ball
Subject: Submission on Bill 34

Michael Ball,
Clerk of the Standing Committee on Economic Development and Environment
Legislative Assembly of the Northwest Territories
Dear Mr. Ball,
Since I will be absent from town when the Committee meets in Yellowknife on May 8, 2019, I
request the consent of the Committee to make the following written submission with respect to Bill
34, Mineral Resources Act.
1) The current method of mineral rights disposition by way of the Mining Regulations made
under the Northwest Territories Lands Act works quite well and is in no need of any immediate major
change. Desirable and non-controversial changes such as the introduction of on-line staking can
easily be facilitated.

2) Bill 34 is long, cumbersome, leaves far too much to governmental discretion, and
still relegates so many important subjects to regulation rather than addressing them in
the Act as was supposed to have been the case.

3) Bill 34 is duplicative in that, instead of concentrating on the business at hand,
namely mineral rights disposition and royalties, it takes a scatter gun approach by
incorporating all manner of social and environmental issues that are already dealt with
in other legislation, particularly the federal Mackenzie Valley Resource Management
Act. For example, “benefit agreements” are mandated federally for all types of
developments including oil and gas, electrical generation and transmission, forestry
etc. It makes no sense to duplicate these solely in the case of mineral developments at
the territorial level. Personally, I would prefer that these matters be dealt with
territorially, but until such time as the federal government agrees to back out of the
field there is nothing to be gained, and much to be lost, by duplication.

4) Bill 34 is not friendly to investment. Security of title is in doubt and the right to
mine severely compromised.

5) It would be wrong, in my opinion, to ram this unpopular Bill through the legislature
just before prorogation. Rather the question of mineral rights disposition should be
examined with deeper thought, and at greater leisure, by the incoming legislature after
the next election.
Respectfully submitted
Dave Nickerson

NORTHWE ST TERRITORY MÉTIS NATION

May 15, 2019
Mr. Corey Vanthuyne, MLA
Chair, Standing Committee on Economic Development and Environment
Legislative Assembly of the Northwest Territories
Box 1320
4570-48th Street
Yellowknife, NT X1A 2L9
Dear Chair Vanthuyne:
Re:

Northwest Territory Métis Nation – Further Written Submissions on
Bill 34, 36 and 37 – Mineral Resources Act, An Act to Amend the
Petroleum Resources Act and An Act to Amend the Oil and Gas
Operations Act

Further to our appearance at the SCEDE meeting in Yellowknife on May 8th, we
wish to thank the Committee for hearing our concerns with Bills 34, 36 and 37 –
the Mineral Resources Act, An Act to Amend the Petroleum Resources Act and
An Act to Amend the Oil and Gas Operations Act, respectively. We are providing
the following written submissions in addition to the speaking notes filed with
Committee on May 8th.
Mineral Resources Act – (“MRA”)
The NWT Métis Nation has the following concerns in respect to the proposed
Mineral Resources Act:
No Staking of Graveyards
1. Section 20 must be broadened to include a “graveyard” in addition to a
cemetery as there are many graveyards.
Designation of an Area Off Limits to Staking
2. The meaning of “applicable” under section 22(1) include reference to an
area subject of aboriginal rights and title of an Indigenous government,
and remove the word “asserted” as the word is offside of the recognition of
aboriginal rights and the United Nations Declaration on the Rights of
Indigenous Peoples (all other references to “asserted” must be removed).
The Government of Canada has recently dropped reference to the word
“asserted” in reference to aboriginal rights.

BOX 720 • FORT SMITH, NT CANADA • X0E 0P0
PHONE: (867) 872- 2770 • FAX: ( 867) 87 2- 2772
TOLL- FREE PHONE: 1 866 872 6 866
WE BSI TE : N WTME TI SN A TI ON .CA

–2–

May 15, 2019

Expand the Scope of Restricted Areas
3. The designation of a restricted area under section 22(2)(b)(i) should also
include areas that are critical wildlife areas (e.g. calving grounds) and
unique harvest areas for Indigenous people.
Proposed Zones – No Presumption of Terra nullius (nobody’s land)
4. The concept of establishing a “Zone” under section 24 in which there are
no aboriginal rights or outside a traditional territory is paternalistic, in that,
it presumes some land is devoid of Indigenous use. All land in the NWT is
used and occupied by Indigenous people. The Latin term Terra nullius
(nobody’s land) has no basis in the NWT.
Staking Triggers Duty of Consultation
5. Government has a duty to consult affected Indigenous governments prior
to authorizing any physical staking by third parties under section 28.
Impact and Benefits Agreement Requirements
6. Subsection 52(1) provides for an “agreement for benefits” instead of the
term “Impact and Benefits Agreement (IBA)”, which is the universal term
and a common provision in existing land claim agreements. All major
mining projects in the Northwest Territories have a requirement for the
negotiation of IBAs as a condition of obtaining the required licences and
approvals for the mine. You will note Nunavut requires a concluded IBA
before a project proceeds. We suggest IBAs should be the preferred
language to use, instead of the vague term “agreement for benefits” as an
agreement ordinarily addresses mitigations measures to address impacts.
IBA Process and Substance
7. We are very concerned that the conditions for the requirement of an IBA
are punted to the regulations. Ideally, the MRA would contain more
prescriptive language for the process and substance of IBA requirements.
Too much Ministerial Discretion
8. Section 52 provides too much discretion with the Minister based upon the
words, “that the Minister considers appropriate in the circumstances”. The
Minister has an obligation to act honourably and in good faith in respect to
any accommodation of aboriginal rights through an IBA.
Subsection 52(3) allows the Minister to determine, where “exceptional
circumstances exist”, to waive the requirement for a benefits agreement
with an Indigenous Government. This potentially creates a situation where
the Executive Council can move forward on a project with just one
Indigenous Government, irrespective of outstanding or unresolved issues
of other Indigenous Governments. The honour of the GNWT always
requires the GNWT to take steps to accommodate the Aboriginal rights of
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affected Indigenous governments to mitigate any potential adverse effects
of a project. The duty of accommodation cannot be legislated out.
Dispute Resolution
9. Section 54 provides for a dispute resolution body to resolve disputes
under Part 5, in accordance with regulations to be developed. Any dispute
resolution body must be invigorated to address the accommodation of
aboriginal rights, and whose representatives be reflective of the
Indigenous population in the NWT.
Amendments Required
The NWTMN recommends the following:


All references to “asserted “ be removed when referring to the traditional
territory of an Indigenous government



Section 20 amended as follows:
20. No person shall be issued an interest in minerals in respect of, or may
prospect, explore or stake a claim on, any of the following:
…
(c)



lands used as a cemetery or graveyard; …

Section 22. (1) be amended as follows:
22. (1) For the purposes of this section, "applicable", includes an area
subject of aboriginal rights and title of an Indigenous
government and in respect of Indigenous governments and
organizations, are those Indigenous governments and organizations
with settlement lands or asserted traditional territory within or
overlapping with a proposed restricted area.



Section 22.(2)(b)(ii) be added as follows:
(2) Subject to this section and the regulations, the Minister may, on the
Minister’s own initiative or as requested in accordance with this section,
designate in writing an area of the Northwest Territories as a restricted
area within which interests in minerals may not be issued for a period of
up to one year, if …
(b)

the area
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(ii)has been identified as a unique harvesting area for
Indigenous peoples and to potentially be an area critical to
wildlife...


Subsection 52(1) – add the words “impact and benefits agreement” in place of
“agreement for benefits”



delete the words, “that the Minister considers appropriate in the
circumstances” as follows:
52. (1) Subject to this section, the holder of a mineral lease shall enter into an
agreement for benefits impact and benefits agreement in
accordance with the regulations with each Indigenous government or
organization that the Minister considers appropriate in the
circumstances



(a)

if a production project for the mineral lease meets the
prescribed threshold; and

(b)

when required in accordance with the regulations.

In the Definitions section, amend the definition of “agreement for benefits” as
follows:
"impact and benefits agreement" means an agreement referred to in
section 52;

(3)

Delete subsection 52(3) in its entirety:
If the Minister is of the opinion that exceptional circumstances exist,
the Minister may, on the recommendation of the Executive Council,
waive the requirement for any agreement under subsection (1).

(2) The dispute resolution body referred to in subsection (1):
(a) must be invigorated to address the accommodation of aboriginal
rights, and include representatives who are reflective of the
Indigenous population in the NWT; and
(b) has jurisdiction to resolve disputes that arise under this Part, in
accordance with the regulations, in order to facilitate the conclusion of an
agreement required under section 52 or determine that an agreement
need not be concluded.
The NWTMN is prepared to oppose the legislation if the concerns stated
above are not addressed before third reading.
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Comments on PRA and OGOA


Given the limited opportunities to discuss the PRA and OGOA, our comments
are very limited at this stage.



PRA
Term of Significant Discovery Licence (SDL)



The NWTMN has no concerns with the 15-year term of the SDL in the proposed
amendments to subsections 32(3); however, the renewal of the SDL in
subsection (4) appears to be open-ended. We do not necessarily object to that
provision, but would appreciate an explanation why the open-ended extension to
the SDL is the preferred option.
Hydraulic Fracturing Fluid



There is significant public concern around hydraulic fracturing in the Northwest
Territories. The NWTMN has concerns with the provision of information on
hydraulic fracturing fluids. The definition, as drafted, does not appear to include a
measure of the volume of fluid from the output side. The definition in the PRA
sets out at (k) “the total volume of water injected with the ingredients”, but does
not include the volume of water recovered from the well. Sahtu Secretariat
Incorporated (SSI) suggested a definition on that basis, and we support SSI’s
suggested amendment.
Financial Responsibility (Securities)



The NWTMN has been following the issue of securities for abandoned mine sites
in mineral resource legislation. We have similar concerns regarding financial
security for abandoned wells. The Bill should ensure that sufficient financial
security is provided by companies doing work on lands in the Northwest
Territories.



The one-year period for financial responsibility seems inadequate. The history of
abandoned mines in the Northwest Territories provides a cautionary tale where
companies have walked away from their projects, having provided little or no
security, and the public has had to pay for the remediation and cleanup of these
abandoned sites.



We are also concerned with the effects of climate change on abandoned wells,
and there could be significant downstream costs as a result of changes to the
environment on which abandoned wells are located.



Given the short time for review and complexity of the proposed PRA and OGOA,
we will provide further commentary if there are further opportunities to review and
discuss the legislation.
Ongoing Consultation



We are pleased that ITI has committed to continue to work with Indigenous
governments as the Bills are finalized and preparatory work on the Regulations is
about to commence.
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The NWTMN is hopeful that it will be properly resourced for this work. We look
forward to working in collaboration with you and your officials as these processes
move forward.

Sincerely,
NORTHWEST TERRITORY MÉTIS NATION

Garry Bailey,
President

May 15, 2019

May 15, 2019
Mr. Corey Vanthuyne, MLA
Chair, Standing Committee on Economic Development and Environment
Legislative Assembly of the Northwest Territories
Box 1320
4570-48th Street
Yellowknife, NT X1A 2L9
Dear Chair Vanthuyne:
Re: Northwest Territory Métis Nation – Further Written Submissions on Bill 34, 36
and 37 – Mineral Resources Act, An Act to Amend the Petroleum Resources Act
and An Act to Amend the Oil and Gas Operations Act
Further to our appearance at the SCEDE meeting in Yellowknife on May 8th, we wish to
thank the Committee for hearing our concerns with Bills 34, 36 and 37 – the Mineral
Resources Act, An Act to Amend the Petroleum Resources Act and An Act to Amend
the Oil and Gas Operations Act, respectively. We are providing the following written
submissions in addition to the speaking notes filed with Committee on May 8th.
Mineral Resources Act – (“MRA”)
The NWT Métis Nation has the following concerns in respect to the proposed Mineral
Resources Act:
No Staking of Graveyards
1. Section 20 must be broadened to include a “graveyard” in addition to a cemetery
as there are many graveyards.
Designation of an Area Off Limits to Staking
2. The meaning of “applicable” under section 22(1) include reference to an area
subject of aboriginal rights and title of an Indigenous government, and remove
the word “asserted” as the word is offside of the recognition of aboriginal rights
and the United Nations Declaration on the Rights of Indigenous Peoples (all
other references to “asserted” must be removed). The Government of Canada
has recently dropped reference to the word “asserted” in reference to aboriginal
rights.
Expand the Scope of Restricted Areas
3. The designation of a restricted area under section 22(2)(b)(i) should also include
areas that are critical wildlife areas (e.g. calving grounds) and unique harvest
areas for Indigenous people.
Proposed Zones – No Presumption of Terra nullius (nobody’s land)
4. The concept of establishing a “Zone” under section 24 in which there are no
aboriginal rights or outside a traditional territory is paternalistic, in that, it
presumes some land is devoid of Indigenous use. All land in the NWT is used
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and occupied by Indigenous people. The Latin term Terra nullius (nobody’s land)
has no basis in the NWT.
Staking Triggers Duty of Consultation
5. Government has a duty to consult affected Indigenous governments prior to
authorizing any physical staking by third parties under section 28.
Impact and Benefits Agreement Requirements
6. Subsection 52(1) provides for an “agreement for benefits” instead of the term
“Impact and Benefits Agreement (IBA)”, which is the universal term and a
common provision in existing land claim agreements. All major mining projects in
the Northwest Territories have a requirement for the negotiation of IBAs as a
condition of obtaining the required licences and approvals for the mine. You will
note Nunavut requires a concluded IBA before a project proceeds. We suggest
IBAs should be the preferred language to use, instead of the vague term
“agreement for benefits” as an agreement ordinarily addresses mitigations
measures to address impacts.
IBA Process and Substance
7. We are very concerned that the conditions for the requirement of an IBA are
punted to the regulations. Ideally, the MRA would contain more prescriptive
language for the process and substance of IBA requirements.
Too much Ministerial Discretion
8. Section 52 provides too much discretion with the Minister based upon the words,
“that the Minister considers appropriate in the circumstances”. The Minister has
an obligation to act honourably and in good faith in respect to any
accommodation of aboriginal rights through an IBA.
Subsection 52(3) allows the Minister to determine, where “exceptional
circumstances exist”, to waive the requirement for a benefits agreement with an
Indigenous Government. This potentially creates a situation where the Executive
Council can move forward on a project with just one Indigenous Government,
irrespective of outstanding or unresolved issues of other Indigenous
Governments. The honour of the GNWT always requires the GNWT to take steps
to accommodate the Aboriginal rights of affected Indigenous governments to
mitigate any potential adverse effects of a project. The duty of accommodation
cannot be legislated out.
Dispute Resolution
9. Section 54 provides for a dispute resolution body to resolve disputes under Part
5, in accordance with regulations to be developed. Any dispute resolution body
must be invigorated to address the accommodation of aboriginal rights, and
whose representatives be reflective of the Indigenous population in the NWT.
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Amendments Required
The NWTMN recommends the following:


All references to “asserted “ be removed when referring to the traditional territory of
an Indigenous government



Section 20 amended as follows:
20. No person shall be issued an interest in minerals in respect of, or may
prospect, explore or stake a claim on, any of the following:
…
(c)



lands used as a cemetery or graveyard; …

Section 22. (1) be amended as follows:
22. (1) For the purposes of this section, "applicable", includes an area subject of
aboriginal rights and title of an Indigenous government and in respect of
Indigenous governments and organizations, are those Indigenous
governments and organizations with settlement lands or asserted traditional
territory within or overlapping with a proposed restricted area.



Section 22.(2)(b)(ii) be added as follows:
(2) Subject to this section and the regulations, the Minister may, on the Minister’s
own initiative or as requested in accordance with this section, designate in writing
an area of the Northwest Territories as a restricted area within which interests in
minerals may not be issued for a period of up to one year, if …
(b)

the area
(ii)has been identified as a unique harvesting area for Indigenous
peoples and to potentially be an area critical to wildlife...



Subsection 52(1) – add the words “impact and benefits agreement” in place of
“agreement for benefits”



delete the words, “that the Minister considers appropriate in the circumstances” as
follows:
52. (1) Subject to this section, the holder of a mineral lease shall enter into an
agreement for benefits impact and benefits agreement in accordance with
the regulations with each Indigenous government or organization that the
Minister considers appropriate in the circumstances
3
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(a)

if a production project for the mineral lease meets the prescribed
threshold; and

(b)

when required in accordance with the regulations.

In the Definitions section, amend the definition of “agreement for benefits” as follows:
"impact and benefits agreement" means an agreement referred to in section 52;

(3)

Delete subsection 52(3) in its entirety:
If the Minister is of the opinion that exceptional circumstances exist, the
Minister may, on the recommendation of the Executive Council, waive the
requirement for any agreement under subsection (1).

(2) The dispute resolution body referred to in subsection (1):
(a) must be invigorated to address the accommodation of aboriginal rights,
and include representatives who are reflective of the Indigenous population
in the NWT; and
(b) has jurisdiction to resolve disputes that arise under this Part, in accordance with
the regulations, in order to facilitate the conclusion of an agreement required
under section 52 or determine that an agreement need not be concluded.
The NWTMN is prepared to oppose the legislation if the concerns stated above
are not addressed before third reading.
Comments on PRA and OGOA


Given the limited opportunities to discuss the PRA and OGOA, our comments are very
limited at this stage.



PRA
Term of Significant Discovery Licence (SDL)



The NWTMN has no concerns with the 15-year term of the SDL in the proposed
amendments to subsections 32(3); however, the renewal of the SDL in subsection (4)
appears to be open-ended. We do not necessarily object to that provision, but would
appreciate an explanation why the open-ended extension to the SDL is the preferred
option.
Hydraulic Fracturing Fluid



There is significant public concern around hydraulic fracturing in the Northwest
Territories. The NWTMN has concerns with the provision of information on hydraulic
fracturing fluids. The definition, as drafted, does not appear to include a measure of the
volume of fluid from the output side. The definition in the PRA sets out at (k) “the total
volume of water injected with the ingredients”, but does not include the volume of water
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recovered from the well. Sahtu Secretariat Incorporated (SSI) suggested a definition on
that basis, and we support SSI’s suggested amendment.
Financial Responsibility (Securities)


The NWTMN has been following the issue of securities for abandoned mine sites in
mineral resource legislation. We have similar concerns regarding financial security for
abandoned wells. The Bill should ensure that sufficient financial security is provided by
companies doing work on lands in the Northwest Territories.



The one-year period for financial responsibility seems inadequate. The history of
abandoned mines in the Northwest Territories provides a cautionary tale where
companies have walked away from their projects, having provided little or no security,
and the public has had to pay for the remediation and cleanup of these abandoned
sites.



We are also concerned with the effects of climate change on abandoned wells, and
there could be significant downstream costs as a result of changes to the environment
on which abandoned wells are located.



Given the short time for review and complexity of the proposed PRA and OGOA, we will
provide further commentary if there are further opportunities to review and discuss the
legislation.
Ongoing Consultation



We are pleased that ITI has committed to continue to work with Indigenous
governments as the Bills are finalized and preparatory work on the Regulations is about
to commence.



The NWTMN is hopeful that it will be properly resourced for this work. We look forward
to working in collaboration with you and your officials as these processes move forward.
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Mr. Cory Vanthuyne
Committee Chair
c/o Mr. Michael Ball
Committee Clerk
Standing Committee on Economic Development and Environment
P.O. Box 1320
Yellowknife, NT X1A 2L9
Email: Michael_ball@gov.nt.ca
Dear Mr. Vanthuyne,
Re: Submission on Bill 34 – NWT Mineral Resources Act
On behalf of the minerals industry of the Northwest Territories, please find attached our thoughts
and recommendations on Bill 34, the Mineral Resources Act. We are providing these comments
in the interests of maintaining and hopefully growing the NWT’s minerals industry, critically
important to sustaining the significant benefits our industry creates for all northerners today.
The context of this Bill is important:
-

-

-

-

The health of the NWT’s mining industry is flagging as mines mature and there are
insufficient new prospects or development projects to offset mine closures. Economic
forecasts for the NWT are reported as grim as a result;
Mineral exploration continues to languish, with low investor confidence largely of the
NWT’s own making through reduced and uncertain access to land, and long and
uncertain permitting processes, to name a few. The NWT continues to attract insufficient
investment, far below what its geological potential should support, and below what is
required to sustain the mining industry and its significant employment, business and
taxation benefits to the NWT;
The industry is worth protecting. Mining has successfully made the greatest changes in
community benefits in the NWT’s history, particularly in Indigenous employment and
business benefits, while at the same time operating responsibly and safely under unique,
land claims driven co-management regimes;
Other legislation, like the Protected Areas Act, the GNWT now proposes incentives to
further close lands to development using donated funds. That same act also disregards the
requirement for mineral resource assessments within the decision-making process, and
further erodes the importance of mineral resource development and mining to the NWT’s
economy;
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-

As the first ever “made in the north” legislation for the minerals industry, the Mineral
Resources Act should be a strong signal to rejuvenate investor confidence. We are
concerned, however, that without changes, it will actually do the opposite.

In essence, the NWT minerals industry is ailing and needs help. This inaugural Mineral
Resources Act is the opportunity for the 18th Assembly to make an innovative and positive
difference to the health of its most important industry.
We are pleased that the Act continues to provide stability to the current land tenure system and
the royalty establishment system. It is critically important to investor confidence to maintain that
level of legislative and regulatory certainty. Don’t change that.
The Act now has a new section, Part 5 – Benefits for People and Communities. We fully support
the provision of benefits to people and communities from our minerals industry. Our members
are proud of the significant benefits they have helped create, particularly over the past twenty
plus years of diamond mining. Production value is higher than ever in our history, as are
Indigenous benefits and taxes and royalties to both public and Indigenous governments.
However, proposing to legislate the benefit agreement portion of Impact Benefit Agreements
(IBA) in Part 5 is cause for serious concern to our members.
IBAs have historically been the purview of Indigenous governments who negotiate them
privately with mining companies, i.e., these IBAs are not bound in any legislation. Proposing to
do so raises many questions, which add further uncertainty and fears that government
intervention in this area will lead to court challenges, will delay projects, and will frighten
investment away. Also, the concept of legislating a new “Benefit Agreement” by removing
“Impact” from “IBA” has not been well explained, and is confusing and poorly understood by
our members.
We are not the only ones with concerns. We have become aware that at least one major bank has
expressed its concern with the direction this part of the Act is taking.
More work is required to understand the ramifications of including this change in Part 5. We
request that this be revisited and studied in more detail with our industry before concluding it is
safe to be made into law. None of us want this first ever, made-in-the-north minerals legislation
to create unintended detrimental consequences, particularly at a time when the NWT needs to
encourage investor confidence in its most important industry.
We are not averse to innovation and creativity in the MRA that improves investor confidence
and incentivizes exploration and mining. We were hopeful that the MRA would do just that, and
help rejuvenate the NWT’s ailing mineral exploration and maturing mining industry. To that end,
we wish to provide two recommendations that could make a big difference to supporting the
minerals industry by linking the consequence of development to the traditional owners of the
land on which the work occurs. Specifically that:
-

the GNWT provide an annual cash payment equivalent to a percentage of every
grassroots exploration project’s annual expenditure to the Indigenous governments on
whose land the project is located; and
when that exploration finds a new mine, the GNWT split an additional 25% of the
royalties collected from that new mine with those Indigenous governments on whose land
that mine is located.
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This innovation would provide revenue sharing at the exploration stage, and would provide it
specifically to the Indigenous government(s) on whose traditional lands are being explored.
Currently, revenues are shared with Indigenous governments across the NWT, often far removed
from the work. That sharing would not change with our proposal.
In addition, we propose this new sharing of revenue would come from NWT Government
coffers, redistributed from revenues already provided to GNWT by the minerals industry. These
would be further supplemented if the GNWT can acquire the remaining share of royalties that
Canada continues to retain.
Our key recommendations are the following:
-

Recommendation #1: Send Part 5 back for further study and more comprehensive
discussion with industry and investors to reduce its risks, and to consider other approaches to
provide benefits to people and communities. Pre-eminent among these innovations is our
recommendation to share other mineral industry revenues with Indigenous governments on
whose land exploration and mining occur.

-

Recommendation #2: Involve industry in the further study. The Intergovernmental Council
established under the Northwest Territories Intergovernmental Agreement on Lands and
Resources Management was provided several duties, including these two related to the
MRA:
o address legislative requirements for benefit agreements relating to resource
development; and
o review and develop any proposed changes to the [GNWT] legislation including the
development of new resource management legislation.
This wording has enough latitude that other methods, other wording, and other benefit
agreement models can be found that could more effectively, and with low risk, create
benefits for people and communities. Despite several attempts, our Chamber has not been
granted opportunity to meet with the Council to discuss other opportunities and concerns. We
would very much like to offer our expertise in the discussion on our industry.

-

Recommendation #3: Maintain the other Parts of the Bill, particularly those that maintain
the land tenure and royalty collection systems found in the current Mining Regulations under
the Northwest Territories Lands Act. These aspects have been in place for a long time, and
fulfill a critically important job in providing investment certainty.

-

Recommendation #4: Draft regulations in concert with the Act so as to provide the needed
clarity of the Act’s intent. Many members have observed the dizzying references to
regulations still to be written. Section 111 describes some of those. Some clauses in the Act
are virtually indecipherable in their intent without seeing regulations.

-

Recommendation #5: We ask the Committee and the government to look at the big picture,
including how other Bills like the Protected Areas Act will work against efforts to increase
investor confidence under the MRA. With this first ever made-in-the-NWT minerals
legislation, it is important that the 18th Legislative Assembly takes meaningful actions to
increase investor confidence and to bolster the ailing exploration and maturing mining
industries in the face of other initiatives that could compromise it.
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-

Recommendation #6: Take time in the process. Many members have observed that the rapid
speed with which this act and others are moving so as to be finalized before the impending
election. We certainly believe there is a need for speed in rejuvenating mineral investment in
the territory, given it has languished for over 12 years, however we recommend that GNWT
take the time for fulsome discussion with our industry to de-risk and improve Part 5 of the
Bill.

In addition to this letter, please find attached more detailed comments on various clauses in the
bill. Note that while we have also provided comments on Part 5, we ask that they be considered
WITHOUT PREJUDICE to our recommendation that Part 5 be removed from the Bill for
further study.
Also find attached the speaking notes from the presentation that Chamber Executive members
made to the Standing Committee at the public meeting held on May 8th.
If you have any further questions, please do not hesitate to contact our Executive Director, Tom
Hoefer at executivedirector@miningnorth.com or the phone number below.
Yours truly,
NWT & NUNAVUT CHAMBER OF MINES

Gary Vivian
President
Attachments:
•
•
c.c.:

Chamber of Mines Detailed Observations and Comments on Bill 34 – the Mineral
Resources Act
Chamber of Mines Presentation to SCEDE public meeting, May 8, 2019

Felix Lee, President of the Prospectors & Developers Association of Canada
Pierre Gratton, President of The Mining Association of Canada
Hon. Bob McLeod, Premier of the Northwest Territories
Hon. Wally Schumann, NWT Minister, Industry, Tourism & Investment
Hon. Lou Sebert, NWT Minister, Lands
Hon. R.C. McLeod, NWT Minister, Environment & Natural Resources
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Chamber of Mines Detailed Observations and Comments on
Bill 34 – the Mineral Resources Act
The Chamber provides the following detailed comments on Bill 34, the Mineral Resources Act
(MRA), including to the Bill’s Summary and to clauses in the Act’s subsequent twelve Parts.
These are meant to be attached to and accompany the detailed submission letter provided to
the Standing Committee on Economic Development and Environment.

SUMMARY
We recommend that supplemental wording be added to the MRA that draws on the concepts
put forward in the Mackenzie Valley Resource Management Act, in particular, that the MRA will
contribute to the protection and promotion of the social, cultural and economic well-being of
residents and communities in the Northwest Territories having regard to the interests of all
Canadians.
The industry is confidently doing that today, and this must be protected, encouraged and
supported. This new MRA needs to be an innovative piece of legislation that can uphold these
initiatives if properly written and applied.

PART 1 – INTERPRETATION AND APPLICATION
1. Definitions
-

-

“contiguous” – check if this definition should include mineral leases as well as claims. The
Bill refers to contiguous mineral leases in the definition of ‘mining property’. Requiring
contiguous boundaries usually only applies to the situation of grouping and under
s.111(1)(n)(iii), it looks like there could be provisions to potentially allow for the grouping
of leases (and other jurisdictions allow for it).
Add “instruments” to definitions. They are referred to in Clause 12, 16, 22(11), 111(g),
113(2), and a definition would help with understanding.
Add definition of “statistical return”. Referenced in Entire Part 7, 111 (1)(x), and (z.3)
"settlement lands" is not clearly defined as lands on which the Indigenous government
owns only surface rights, subsurface rights, or both. This has implications in interpreting,
for example, where zones might be established under clause 24. (4).
“work”:
o needs clarity on trenching of rock since “excavation” implies dirt or soil.
o Reference the placing of grid lines in the field for the purpose of performing any
of the undertakings referred.
o Where are “requirements prescribed” in (c)(iii) Indigenous engagement that
meets prescribed requirements?
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o Allowing “Indigenous engagement” to be eligible as a work requirement is new,
and we support this. However, most other “work” has been historically related
to the specific actions of assessing mineral potential and this is relatively easy to
assess by NTGS geologists on behalf of the Mining Recorder. Who will assess the
value of Indigenous engagement? Is there a way to bank credit from
engagement towards future benefit agreements or SEAs? Of primary concern is
that the collection of geological data should not be sacrificed for the desire to
claim costs related to engagement. Will it require completely separate reporting
to the Mining Recorder? The MRA should be helping investors, not making more
work for them.
2. Purpose
-

Recommend adding: “(d) to acknowledge that mineral resources are necessary in
maintaining and advancing quality of life for people of the Northwest Territories;”

PART 2 – ADMINISTRATION
10. (1) Mining Rights Panel
This creates a Panel with quasi-judicial powers for reviewing all decisions under the Act and
under the regulations. It suggests that there is much to be distrustful of, so as to require
such interventionist power.
10. (3) Eligibility requirements (for Mining Rights Panel):
This is a good addition to the Act to require that panel members have specialized, expert or
technical knowledge in the four areas described.
16. Training requirements
What is the instrument? Is this training for claim stakers? Clarify. It relates too to the lack of
definition of “instruments”.
18. (3) Reservation for roads and public works
Government should also have to accommodate the mineral rights / surface rights holder
too, not just run roughshod over them.
22. (3-5) Authority to designate lands, etc.
It is our understanding all of Canada is “asserted traditional territory of Indigenous
governments or organizations”. Does this even exist anywhere in the NWT, or Canada for
that matter?
Indicate that any existing mineral rights issued within that restricted area, would be able to
continue as normal. Or compensation issued if their ability to work is halted?
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24. (1) Meaning: "applicable"
Under the definition of ‘applicable’, it says “for the purposes of the section” when it
probably should read “for the purposes of this section”. The wording of ‘the section’ is
ambiguous as it does not set out which section.

PART 3 – INTERESTS IN MINERALS
24. (2) Zones:
The concept of zones is currently found in “prospecting permits” which are a tenure vehicle
used to entice exploration investment into underexplored areas by providing exclusive
prospecting rights to a permit holder for a set period of time. We support that process to
incent investment, and encourage government to translate this into a continuation of
prospecting permits.
We are pleased that S.113(5) indicates that the regulations for the current prospecting
permits will continue as they are until revoked or amended. Exploration in many
underexplored areas needs to be encouraged but the playing field needs to remain level for
all to participate.
We would suggest that some way be found to modernize the method of issuing prospecting
permits that doesn’t require people to be sleeping on the streets for days on end.
But the change in name to “zones” suggests another purpose might be contemplated. We
cannot then comment on some other zone purpose. The devil may be in the details of the
regulations.
24. (3) Authority to establish zones
We are unsure of where land might be found with “no asserted traditional territory of
Indigenous governments or organizations.
24. (4) Where land, resources and self-government agreement
Allowing prospecting permit type zones to be issued on settlement lands is good.
Indigenous governments have similar responsibilities as public governments to look for
opportunities to generate benefits for their beneficiaries and helping them to seek
exploration investment on those lands will be important.
Similarly, it could be interpreted that indigenous governments could allow for, or ask the
GNWT to provide, tenure services on their subsurface lands. It is not clear, but could be
clarified with a redefinition of “settlement lands”, as written earlier. At first blush, and
without additional detail, we would likely have no issue with that.
28. (4) Public Notice
(4) A Mining Recorder shall ensure public notice is given within a reasonable time after
receiving an application to record a claim, in accordance with the regulations.
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This clause is a new concept, and not knowing the intent, may be hard to comment on.
However, it could be a good thing if it is used to help identify a concern that would block
subsequent exploration, and thereby save an investment loss. However, in so doing, the
intellectual property (area of interest) of the explorer has now been revealed. That
intellectual property should be protected, and perhaps that land should be withdrawn from
staking, or some other action taken to protect the explorer. The claim staking system is a
very confidential process in Canada in order to protect those intellectual property rights of
the explorer.
28. (6) Recording of staked claim
It is good that the Mining Recorder is obligated to record a claim staked appropriately to
meet prescribed requirements.
But without knowing what will be worded in the regulations in terms of ‘prescribed
requirements’, it is hard to tell whether there might be provisions for Indigenous
governments or the public to ultimately say ‘no’ to or argue against a claim being recorded
(given the public notice and notice provisions of 28 (4) and (5)). This potentially delays a
claim being recorded and/or causes uncertainty in staking from the start. That would not
help build investment confidence in the NWT.
29. Duration of recorded claim
This appears to be a change, and we question why a recorded claim could not be in place
indefinitely, as long as work is being done on the claim.
30. Prohibition
No person shall conduct an activity for which a recorded claim is required by this Act or the
regulations, except as authorized under a valid claim recorded under section 28. In the past,
a prospector could trench without staking. This should be clarified to be still allowed.
34. (2) Saving of rights of others
We suggest some commas to make less confusing: ‘Nothing in this section relieves the
holder of a recorded claim or mineral lease, who is in fact a trustee of the claim or lease or
of any part or share thereof or interest therein, from liability as between the holder and any
person for whom the holder is a trustee, but such liability continues as if this section had
not been enacted, and nothing in this Act relieves the holder from any personal liability or
obligation.’
35. (1) Dispute recording of a claim
This should be reduced to 6 months. One year could imply a full season of exploration (5-6
months) could be invested for nothing.
37. (3) Lease duration
Should state what the duration of a lease will be in the regulations.
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42. (1) Notice of intended work
This appears to be new. When before have companies been forced to file an exploration
plan? This is duplicative of work described in a land use permit, which is already publicly
posted. If so, allow this information in that permit to be filed, or remove it, in deference to
the Land Use permit. Is this asking for a work plan for a project that does not require a LUP?
Are you asking companies now to initiate a work plan prior to prospecting and sampling and
provide that to communities? In person, or in writing? Clarity is needed.
There should be no fee for such filing.
42. (3) and (4) Prescribed circumstances
What are prescribed circumstances and where will these prescribed circumstances be
found?
42. (5) Notice of intended work to be provided
Does this wording potentially open up opportunity in regulations for feedback/consultation
period that could delay work or cause uncertainty?
Again, land use permits are already shared transparently through public registries, are
consulted on with Indigenous governments. This filing of a notice of work appears to add
duplicative work unless this means something different, e.g. that you are now asking
companies to engage communities at the very initial part of the exploration process.

PART 4 – EXPLORATION AND MINING
44. (1) No removal except in accordance with Act
We understand this to mean no trespassing and removing minerals from someone’s claim
and only the holder of the claim can do that as in 44.(2). We support that.
49. Drill Core, Cuttings, etc.
Clarity will be needed in the regulations as there appears to be conflict between the
clauses. There is an owner of the core in 49. as implied in 50. and they have the right to, at
the least, transport core.
50. Possession of drill core
We agree it is important that GNWT be able to protect core.
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PART 5 – BENEFITS FOR PEOPLE AND COMMUNITIES
We believe that Part 5 carries sufficient risk and lack of detail and discussion to mitigate
investment risk that it should be removed for further study with industry as a participant. See
our comments in the detailed letter to SCEDE covering this document.
There are other ways to increase benefits, and the Chamber of Mines proposed two initiatives
for consideration in its presentation to SCEDE on May 8:
-

-

First, for every grassroots exploration project that occurs in a region, that the GNWT
provide an annual cash payment equivalent to some percentage of that project’s annual
expenditure to the Indigenous governments on whose land the project is located. This
would allow an Indigenous government whose traditional lands are being explored to
benefit along with the GNWT early in the mineral development phase.
And second, we propose that when a new mine goes into production, the GNWT split an
additional 25% of the royalties that are collected from that new mine with those
Indigenous governments where that mining project is located. This provides an extra
benefit to the Indigenous governments whose traditional lands are directly affected by
mining.

COMMENTS ARE WITHOUT PREJUDICE: Note that while we provide constructive comments
and suggestions on specific clauses in Part 5, they are not meant to prejudice our position that
Part 5 should be removed from the Bill for further study.
51. Measures that benefit the people of the Northwest Territories
This clause would cover socio-economic agreements, the current vehicle that is used by all
mines with the GNWT to encompass socio-economic commitments made as part of the
requirements under the MVRMA.
We fully support that mines in the NWT should provide benefits to the people and communities
and governments in the NWT. All of our mines in the NWT have socio-economic agreements to
formalize commitments they made under environmental impact reviews.
However, we do not believe they should be regulated. They are best business practices whose
success is dependent on shared commitments from not only the proponent but also Indigenous
and public governments, eg, increased trades training at a mine site is contingent upon
government also supporting trades training; increased employment is contingent on education
provided by governments and support for mining provided by Indigenous governments.
The language to use “may” is appropriate.
Benefit Agreements with Indigenous Governments and Organizations
Impact benefit agreements are not new in the NWT
All of our NWT mines have negotiated Impact and Benefit Agreements (sometimes called
Participation Agreements) with Indigenous governments, and without government intervention
or participation.
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Legislating impact benefit agreements is a totally new to NWT legislation. As the GNWT’s public
user guide to the MRA states: “This is not just a first for the NWT, but Canada.”
Unfortunately, there is not enough information provided in the Bill’s wording to assuage our
concerns that this will increase investment risk in the NWT.
For example,
-

Would the MRA require that benefit agreements are negotiated with Indigenous
governments before production licenses and/or permits are issued?
When mines are discovered under overlapping traditional lands, would all multiple
agreements have to be negotiated before production licenses and/or permits are
granted?
What will compel all Indigenous governments to complete those agreements
simultaneously and meet the company’s project schedule?
What will compel completion of multiple negotiations if one group feels that they will
have negotiating advantage by being the last to negotiate? Who will go first, if being last
appears to be of benefit?
How will this not delay project development and project financings?

As an observation, the current mining regulations (and Act that empowers them) affect two
parts of our industry: explorer with the mineral tenure rules, and miners with the royalty rules.
By legislating benefit agreements, the new MRA now affects developers, those companies who
are tasked at raising the hundreds of millions to billions of dollars to construct a mine. This is a
bad place to suddenly introduce risk when you are trying to increase investor confidence in the
NWT.
We are not the only ones that have observed this. We have learned that at least one major
global bank that lends capital to mining projects would likely shy away from NWT if the MRA
was passed in the current form in regards to benefit agreements.
Increasing investment risk is precisely the opposite of what the NWT needs in this ailing mining
environment.
We express our extreme caution and discomfort with the bill and legislated agreements.
Recommendation: Part 5 be removed from the Bill for further study.
We also would like industry to be an active participant in further study of benefits.
Our Chamber tried to participate in discussions with the Council established under the
Northwest Territories Intergovernmental Agreement on Lands and Resources Management. It
was tasked to:
-

address legislative requirements for benefit agreements relating to resource
development; and
review and develop any proposed changes to the [GNWT] legislation including the
development of new resource management legislation.
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We were prepared to appear before the Council on two occasions to share our thoughts, but
our audience with them was not accepted. As a result, we could not share our thoughts earlier
in this process, forcing us to submit our concerns at Standing Committee level, at a much later –
eleventh hour – stage in the regulatory process than we would have preferred.
Recommendation: Therefore, in addition to our recommendation to remove Part 5 for further
study, we would like industry to be involved in that further study.
52. (1) Requirement for agreement for benefits
We are not opposed to entering into benefit agreements with Indigenous governments, a very
common practise already in place.
It would be helpful if the Minister could unequivocally identify who he “considers appropriate
in the circumstances” to negotiate with through strength of claim, traditional land use, etc. It
would take a task away from industry.
However, “… appropriate in the circumstances” provides no clarity on what circumstances are
being contemplated. It can provide the Minister some flexibility, but can be a double edged
sword without further clarification.
“… entering into agreements in accordance with the regulations” speaks to regulations that
have yet to be developed, and it is not possible to gauge the effects these might have.
Developing regulations beforehand in this regards would be helpful.
52.(1)(a) – “production project” and “prescribed threshold”
We support that a benefit agreement should be for a production project, in other words a
mining project and not for an exploration project.
We also support “prescribed threshold” so as to insure small projects are not given onerous
requirements for an agreement.
Both of these concepts mirror the logic and wording in land claim agreements for the Tlicho and
in Nunavut, and likely elsewhere.
52.(1)(b) when required in accordance with the regulations.
Clause 111(1)(v) in PART 11 (REGULATIONS) hints at what might be expected in the regulations
in terms of benefit agreements – principles to be applied in negotiating the scope and content;
when agreement is required; what may be included as a benefit; notifications, requirements,
etc. These are broad and appear reasonable.
52.(2) One or more agreements
This provides the flexibility to allow one impact benefit agreement with many groups, or
multiple agreements. We have no issue with this.
This also reinforces well that agreements are for mines, ie, with lease holders, and not claim
holders. That is good.
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52.(3) Waiver by Minister on recommendation of Executive Council
This would have a difficult time flying. If the Minister and Cabinet decide a mining project can
proceed without an agreement, and the indigenous community disagrees, we see no positive
outcome, and we see much time lost in dealing with it.
52.(4) Waiver by Minister on agreement of proponent and Indigenous government or
organization
One would expect that such a scenario would occur where an indigenous group that has equity
interest tells the Minister to waive the requirement.
52.(5) Notification of commencement of negotiations
No issue. This could happen today under the current legislation, without the GNWT regulating
benefits.
54.(1) Dispute resolution body
The establishment of a dispute resolution body sounds simple but obviously the devil will be in
the details of the regulations as to how this body will resolve disputes. It has the potential to
create more legal layers that slow down work than really help move things along.

PART 6 – ROYALTIES
55. Royalties to be paid annually
We support the creation of royalties, with rates to be applied through regulations. That is the
system in place today, and works effectively.
57.(3) Notice of assessment or reassessment
The current regulations include wording under s.75(1) that suggests within six years of a fiscal
year of a mine, the GNWT can send a mine operator ‘a notice of assessment of royalties’
payable for that fiscal year. Because the wording around the notice of assessment in this
particular MRA clause s.57(3) is not specifically called a ‘notice of assessment of royalties’, does
that open the door for the assessment to include additional revenue capture.
58.(1)(c) Confidentiality of information
The wording “… or with an Indigenous government owning mineral rights” suggests the
government can administer royalties on Indigenous private lands. If so, we are supportive.

PART 7 – STATISTICAL RETURNS
60.(1) Requirement
There is no definition of just what a statistical return is, and what it must include.
Nor is there any reference to where this detail will be created, eg, in regulations? Clarify this.
In addition, we are concerned about duplication. While it would be practical for the GNWT to
collect some information on mining through Statistical Returns, it would be good if they are not
asking for information already reported to other departments or through SEAs as that places
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onerous demands on companies to fulfil reporting requirements. When GNWT writes
regulations for the items they want reported under Statistical Returns, it would be helpful if
they were cognizant of who else in GNWT and/or federal government is collecting similar
information, and not duplicate the process but help industry.
60.(4) Disclosure of information
What is the rationale for possibly disclosing information under 4(d) after 15 years?
65. Final and binding
The MRA empowers the Mining Rights Panel to deal with not only decisions under the MRA, but
also under the regulations.
The Mining Rights Panel is established to review decisions in accordance with Part 9, which
means any decisions under the Act, but also the regulations.
By offering no appeal of a Mining Rights Panel except by Supreme Court, a potential serious
delay is imminent.

PART 8 – CONFIDENTIALITY OF INFORMATION
No comment.

PART 9 – REVIEW OF DECISIONS UNDER ACT
62. (2) Limit on decisions that may be reviewed
We agree that the Panel may not review the exercise of an authority to make regulations or
orders under this Act.
63. (1) Chairperson to assign panel member
There should be more than one member of a Panel assigned to review a decision or action,
especially considering s.65 says the determination made by the Mining Panel member is
binding (and s.66 says they are protected from liability)?
Most importantly, given that their decision making can only be appealed to the Supreme Court,
it is important that their decisions be balanced between just a pure legal opinion of one
member and those with mining industry knowledge and experience.
This puts too much power in the hands of one individual, conceivably one with the least
amount of mining expertise.
We recommend that two members be assigned, and at least one with mining expertise, ie, not
just the member with only law expertise. This will provide important balance between a panel
member who does not know the industry and one that does.
In addition, any decision they make should only be used to inform a decision that is made by
the entire Panel. That would add the balance of the other members to the decision that is
made.
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64. Referral to Supreme Court
The Mining Rights Panel may refer any question to the Supreme Court for its opinion. We do
not agree that one member of the Panel basically sets the Panel’s referral to the Supreme
Court. It should be the decision of the full Panel with its combined expertise. See 65. below.
Why wouldn’t the Panel take its concerns to the Minister? What level of concern requires that
they be so powerful?
65. Final and binding
This clause allows a determination made by only one member of the Mining Rights Panel to be
final and binding and, except for judicial review not subject to appeal or review by any court.
Put this in combination with the current wording of Clause 10, which allows that a Panel
member could simply have “technical knowledge in law”. This least industry-informed panel
member should not have the unquestioned power to make a decision that is only appealable to
the Supreme Court or by judicial review.
This is very dangerous and should be changed to be a determination made by the entire Panel.
(In combination with our earlier recommendation that that two panel members be assigned to
a determination, not one).
68.(1) Inspectors
Inspections could probably stand-alone as a chapter. What will the inspectors under this
section be doing? The mining inspectors, under the Mine Health and Safety Act, have authority
to enter mines (for safety purposes). So presumably the inspectors referred to in this MRA
would be monitoring either staking, production/royalties or geological work completed (like
what District Geologists were tasked with doing by property visits years ago).
Maybe it will make more sense when they write the regulations?

PART 10 – ENFORCEMENT, OFFENCES AND PENALTIES
We are gobsmacked with 16 pages of enforcement, one quarter of the Bill.
Could not most of this be in regulations?

PART 11 – REGULATIONS
No comments.

PART 12 – TRANSITIONAL, CONSEQUENTIAL AND COMMENCEMENT
TRANSITIONAL
113. (1) Claims marked or staked
This is good and essential that all existing claims transfer to the new system as valid under the
new system.
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113. (2) Continuation of instruments and decisions
This reduces uncertainty on changes in these instruments in the shorter term, upon passing of
the Act.

CONSEQUENTIAL AMENDMENTS
No comment.

COMMENCEMENT
No comment.

------------------------------------ end --------------------------------------
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Thank you, Mr. Chair.
We are here today to highlight the economic importance of the mineral industry sector and to express
our serious concerns for the health of the sector should the MRA be passed in its current form.
Let us begin with emphasizing the obvious, that the minerals industry is critically important to the NWT
and to its residents.
In 1991, the NWT received a gift when two inquisitive explorers discovered diamonds where nobody
expected them to be found.
In the years since, we have collectively turned those diamonds into the most unprecedented benefits
the territory has experienced.
-

training programs that have helped create nearly 1,500 jobs, a stunning 7% of the entire
working labour force;

-

tens of thousands of person years of jobs;

-

billions of dollars in northern and Indigenous business spending;

-

billions in taxes and royalties; and

-

hundreds of millions of dollars in community benefits through benefit agreements, as well as
scholarships, corporate donations, etc.

These benefits are so great that in a good year, direct and indirect benefits from mining and exploration
could reach half of the NWT’s economy and all with responsible mining.
This is certainly not the industry of the past.
Unfortunately, these phenomenal benefits are now at risk as our diamond mines mature, and we have
no equivalent replacements.
-

Economists at the Conference Board of Canada have alerted us to this.
The Premier’s Economic Summit with Indigenous leaders also recognized and flagged its
concern.
So too did the Indigenous Leaders’ Summit last winter.

You might think that since exploration is the lifeblood of mining, we should be counting on it to help
find new mines and prevent this.
103, 5102 – 50th Avenue, Yellowknife, NT Canada X1A 3S8 Phone: (867) 873-5281 Fax: (780) 669-5681
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However, NWT mineral exploration has been unhealthy for twelve years running now.
-

Investors have taken their money to more certain jurisdictions.

-

Our mineral tenure has fallen by a stunning 90%, from 20% of the land being explored to now
less than 2%.

-

Compared to Yukon and Nunavut, we have missed out on over $1 billion in exploration
investment since 2007.

This decline has not been driven by lower commodity prices or poor geology.
The investment problem lies here at home with regulatory and land claim uncertainties and land access
issues.
These started under the Federal government.
We were hopeful that this would improve with devolution.
However, it has not improved quickly enough and now projections are dire.
This is not good.
Many northerners are counting on mining to stay strong.
Several thousand jobs are at stake.
Today, too, there are new Indigenous development corporations like Tlicho Investment Corporation,
Det’on Cho, Denesoline, Metcrete, and many others – that need a strong minerals industry.
Creating a new Mineral Resources Act (MRA) provides a tremendous opportunity to make changes to
strengthen exploration and mining, and its many benefits to communities and people.
Unfortunately, the MRA as currently proposed, does not look like it will do that.
First, on the positive side, the MRA generally continues to support the current mining regulations,
looking after mineral tenure and royalties. It offers some tweaks like recognizing community
engagement under work requirements which is good. It also allows government some manoeuverability
to tweak those regulations where required to make things better.
That is good.
In general, we have no issue with those aspects of the MRA, and we can share later with the Committee
detailed comments on particular clauses.
We must say that we are very pleased that there is a new section intended to provide benefits for
people and communities. It is important that we keep strong the game changing benefits our members
continue to provide.
Part 5 is focused on only one tool, the legislation of benefit agreements with Indigenous governments.
We fear that in its current state, it will do more harm than good. That it will NOT increase investor
confidence in the NWT and it will NOT help keep benefits for the people and communities of the NWT
strong.
Just to be clear, we support Impact Benefit Agreements, or as many of us call them, Participation
Agreements that are negotiated between companies and Indigenous governments. All of our mines
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have negotiated such agreements with Indigenous governments. Frankly we have no indication our
members would not negotiate them.
Part 5 creates much risk with unanswered questions
For example:
-

-

Mines are often discovered under overlapping traditional lands. Would the MRA require that
multiple agreements all be in place before production licenses are issued?
What will compel all Indigenous governments to complete those agreements simultaneously
and meet the company’s project schedule?
What will compel completion of multiple negotiations if one group feels that they will have
negotiating advantage by being the last to negotiate? Who will go first, if being last appears to
be of benefit?
How will this not delay project development and project financings?
While the new MRA proposes that the Minister can act as a dispute resolution arbiter and could
rule that some projects can proceed, what exceptional circumstances will guarantee that this
will not result in a court challenge? A challenge that would delay or perhaps even threaten the
project?
If there has been a negotiation in the past concluded with all Indigenous governments in the
NWT over this aspect of the MRA, it would be good to have this shared with us as then there
could be good merit in this approach.

We have not seen evidence that the Bill will protect investors from this. Even the clauses around
regulations that are proposed for part 5, don’t alleviate those concerns.
The most difficult and contentious issue for concluding IBA’s are payment provisions. A government
appointed dispute resolution body would not be the appropriate forum for resolving disputes on
financial terms. Parties need to be free to work out their disputes amongst themselves as they see fit
and have a direct relationship for the management of benefits arising from development of a mining
project.
We observe too, that there are already clauses in land claim agreements that create the expectation and
requirements for benefit agreements.
So let us reiterate: we fully support the negotiation of benefit agreements between our mining
members and Indigenous governments. But we believe the language in the Bill around legislating this
carries great risk. Government should not insert themselves into the negotiations of these agreements.
Money is a coward, and it goes where risk is manageable. If investors perceive uncertainty around Part 5
of the MRA, they will take their money to another jurisdiction with more certainty.
We are not the only ones that have observed this.
We have learned that at least one major global bank that lends capital to mining projects would likely
shy away from NWT if the MRA was passed in the current form.
Now, all that being said, if the Minister has found a way to remove this uncertainty and potential court
challenges around it, then we ask that he share it. We have not seen evidence of it in the Bill.
Therefore, we recommend that Part 5, as currently worded to legislate benefit agreements, be removed
from the Bill for further study.
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We believe that Part 5 could be more creative in providing benefits for people and communities as
We recommend two improvements to Part 5:
-

-

First, for every grassroots exploration project that occurs in a region, that the GNWT provide an
annual cash payment equivalent to some percentage of that project’s annual expenditure to the
Indigenous governments on whose land the project is located. This would allow an Indigenous
government whose traditional lands are being explored to benefit along with the GNWT early in
the mineral development phase.
And second, we propose that when a new mine goes into production, the GNWT split an
additional 25% of the royalties that are collected from that new mine with those Indigenous
governments where that mining project is located. This provides an extra benefit to the
Indigenous governments whose traditional lands are directly affected by mining.

These payments would be in addition to royalty sharing payments already in land claim agreements, and
in addition to the royalties shared under devolution. They would of course, be in addition to training,
employment and business benefits for the communities from both exploration and mining.
And these payments would be in addition to any private agreements that a mineral developer makes
with Indigenous governments under the existing practices of privately negotiating Benefit Agreements.
This kind of positive and creative change to Part 5 would help improve mineral development in the
NWT, AND it would improve benefits to people and communities.
Importantly, we propose the payments be made from the GNWT’s own coffers.
You will of course ask what the source of that money will be.
There are several that can be considered:
-

-

-

First there is the NWT Heritage fund: This fund already contains moneys collected from mining,
profits that could be reinvested back into helping strengthen the very industry that created
them. In strengthening mining, that fund would also get refilled, so why not use some of it to
catalyze investment?
Second, there is the unique NWT Mine Property Tax. Mines in similar remote areas in provinces
do not pay such property taxes. So these are a windfall to the GNWT. They are also substantial.
Since the first diamond mine was constructed, the GNWT has collected well over $250 million in
property taxes. These taxes simply disappear into general government revenue. They are not
redirected back into strengthening the very industry that pays them. By sharing some of them
with Indigenous governments who actually help mining grow, these taxes will continue to flow.
And then there are the many other taxes arising from mineral development: Every exploration
project and every mine pays a variety of taxes to the GNWT. All of the service and supply
companies working with exploration and mining companies also pay more of these taxes. Since
the government benefits financially from each new project that it attracts, it would be smart for
government to share some of that revenue with Indigenous governments who also are helping
to keep mineral investment strong.

We believe this kind of fresh and innovative thinking would help improve Part 5. It would improve
mineral development investment and, simultaneously, the benefits to people and communities.
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Using such creative approaches is appropriate too given the precarious state our mineral industry finds
itself in. It very much needs bold and creative action to help.
Lest you think others aren’t thinking creatively to close lands to mineral development:
-

-

The Protected Areas Act that you are also reviewing is proposing to allow a radical approach of
accepting donations from outside groups, conceivably even foreign money, to close areas from
potential development. The Act proposes to even ignore the need for mineral assessments in
considering protected areas.
Similarly, the new Canada Nature Fund is offering $500 million to get matching funding from
environmental groups to further close lands to development.

These will add pressures against mineral development – and also its benefits to communities and people
– by closing lands. This will further weaken investor confidence.
Why wouldn’t the GNWT look for new approaches to attract development? To share the benefits from
mineral development with Indigenous governments in order to help strengthen its struggling, number
one industry? Some would call this good preventative maintenance.
In reconsidering Part 5, we want to share some thoughts on a process to help move improvements
forward.
The reason we are here talking about benefit agreements comes from the Intergovernmental
Agreement on Lands and Resources Management. This agreement created an Intergovernmental Council
and it gave the Council duties. The two most relevant are:
-

To address legislative requirements for benefit agreements relating to resource development;
and
To review and develop any proposed changes to legislation … including the development of new
resource management legislation.

We must share with you that since this discussion on a new Mineral Resources Act began, we have had
no opportunity to meet and explain our logic and rationale with the Council.
Despite several attempts, we were given no opportunity to meet, and that is why we are here today
alerting you to those same concerns. We would like to meet with the Council in future, and more on
that shortly.
Let me conclude now with the following:
For several reasons, we believe you should delay Part 5 of the MRA
-

As currently worded, it will add significant uncertainty and reduce investor confidence. When a
major global financier is also expressing concern, you know you have a problem.
It only makes sense to delay actions that will hurt investment and its many benefits to all NWT
citizens.
We have no evidence that mining companies will not negotiate benefit agreements. Every mine
today has negotiated benefit agreements, and many of the upcoming projects are doing so as
well.
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-

And there are other actions that can be taken to create a better Part 5 that will strengthen
mineral development so that it provides benefits to communities and people of the NWT.

We recommend that you advance the Mineral Resources Act without Part 5 .
The other parts of the bill are fine.
We also recommend you direct that a multi-party, cooperative approach, be used to revisit Part 5, with
the following represented:
o
o
o
o
o

GNWT of course;
The Indigenous governments;
The Indigenous mining industry businesses, too;
The Intergovernmental Council; and
The minerals industry

Direct them to create an improved Part 5 that incentivizes exploration and mining, that looks to add
what we have proposed with our two recommendations, and that considers other actions that would
also successfully support mineral development and community benefits.
This would be a northern solution collaboratively worked on by northerners.
At the end of the day, we need actions to improve mineral development, if we want to sustain and grow
benefits to people and communities.
Collectively, we can create a Mineral Resources Act that takes a fresh, bold and investment supportive
approach to incentivize more of the responsible mineral development that is providing the significant
benefits we receive today.
A new and improved Mineral Resources Act can help, but not with the currently worded Part 5.
We seek the Standing Committee’s support with this.
Many are counting on your help.
Thank you.
------------------------------- end --------------------------
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Thank you, Mr. Chair.
We are here today to highlight the economic importance of the mineral industry sector and to express
our serious concerns for the health of the sector should the MRA be passed in its current form.
Let us begin with emphasizing the obvious, that the minerals industry is critically important to the NWT
and to its residents.
In 1991, the NWT received a gift when two inquisitive explorers discovered diamonds where nobody
expected them to be found.
In the years since, we have collectively turned those diamonds into the most unprecedented benefits
the territory has experienced.
-

training programs that have helped create nearly 1,500 jobs, a stunning 7% of the entire
working labour force;

-

tens of thousands of person years of jobs;

-

billions of dollars in northern and Indigenous business spending;

-

billions in taxes and royalties; and

-

hundreds of millions of dollars in community benefits through benefit agreements, as well as
scholarships, corporate donations, etc.

These benefits are so great that in a good year, direct and indirect benefits from mining and exploration
could reach half of the NWT’s economy and all with responsible mining.
This is certainly not the industry of the past.
Unfortunately, these phenomenal benefits are now at risk as our diamond mines mature, and we have
no equivalent replacements.
-

Economists at the Conference Board of Canada have alerted us to this.
The Premier’s Economic Summit with Indigenous leaders also recognized and flagged its
concern.
So too did the Indigenous Leaders’ Summit last winter.

You might think that since exploration is the lifeblood of mining, we should be counting on it to help
find new mines and prevent this.
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However, NWT mineral exploration has been unhealthy for twelve years running now.
-

Investors have taken their money to more certain jurisdictions.

-

Our mineral tenure has fallen by a stunning 90%, from 20% of the land being explored to now
less than 2%.

-

Compared to Yukon and Nunavut, we have missed out on over $1 billion in exploration
investment since 2007.

This decline has not been driven by lower commodity prices or poor geology.
The investment problem lies here at home with regulatory and land claim uncertainties and land access
issues.
These started under the Federal government.
We were hopeful that this would improve with devolution.
However, it has not improved quickly enough and now projections are dire.
This is not good.
Many northerners are counting on mining to stay strong.
Several thousand jobs are at stake.
Today, too, there are new Indigenous development corporations like Tlicho Investment Corporation,
Det’on Cho, Denesoline, Metcrete, and many others – that need a strong minerals industry.
Creating a new Mineral Resources Act (MRA) provides a tremendous opportunity to make changes to
strengthen exploration and mining, and its many benefits to communities and people.
Unfortunately, the MRA as currently proposed, does not look like it will do that.
First, on the positive side, the MRA generally continues to support the current mining regulations,
looking after mineral tenure and royalties. It offers some tweaks like recognizing community
engagement under work requirements which is good. It also allows government some manoeuverability
to tweak those regulations where required to make things better.
That is good.
In general, we have no issue with those aspects of the MRA, and we can share later with the Committee
detailed comments on particular clauses.
We must say that we are very pleased that there is a new section intended to provide benefits for
people and communities. It is important that we keep strong the game changing benefits our members
continue to provide.
Part 5 is focused on only one tool, the legislation of benefit agreements with Indigenous governments.
We fear that in its current state, it will do more harm than good. That it will NOT increase investor
confidence in the NWT and it will NOT help keep benefits for the people and communities of the NWT
strong.
Just to be clear, we support Impact Benefit Agreements, or as many of us call them, Participation
Agreements that are negotiated between companies and Indigenous governments. All of our mines
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have negotiated such agreements with Indigenous governments. Frankly we have no indication our
members would not negotiate them.
Part 5 creates much risk with unanswered questions
For example:
-

-

Mines are often discovered under overlapping traditional lands. Would the MRA require that
multiple agreements all be in place before production licenses are issued?
What will compel all Indigenous governments to complete those agreements simultaneously
and meet the company’s project schedule?
What will compel completion of multiple negotiations if one group feels that they will have
negotiating advantage by being the last to negotiate? Who will go first, if being last appears to
be of benefit?
How will this not delay project development and project financings?
While the new MRA proposes that the Minister can act as a dispute resolution arbiter and could
rule that some projects can proceed, what exceptional circumstances will guarantee that this
will not result in a court challenge? A challenge that would delay or perhaps even threaten the
project?
If there has been a negotiation in the past concluded with all Indigenous governments in the
NWT over this aspect of the MRA, it would be good to have this shared with us as then there
could be good merit in this approach.

We have not seen evidence that the Bill will protect investors from this. Even the clauses around
regulations that are proposed for part 5, don’t alleviate those concerns.
The most difficult and contentious issue for concluding IBA’s are payment provisions. A government
appointed dispute resolution body would not be the appropriate forum for resolving disputes on
financial terms. Parties need to be free to work out their disputes amongst themselves as they see fit
and have a direct relationship for the management of benefits arising from development of a mining
project.
We observe too, that there are already clauses in land claim agreements that create the expectation and
requirements for benefit agreements.
So let us reiterate: we fully support the negotiation of benefit agreements between our mining
members and Indigenous governments. But we believe the language in the Bill around legislating this
carries great risk. Government should not insert themselves into the negotiations of these agreements.
Money is a coward, and it goes where risk is manageable. If investors perceive uncertainty around Part 5
of the MRA, they will take their money to another jurisdiction with more certainty.
We are not the only ones that have observed this.
We have learned that at least one major global bank that lends capital to mining projects would likely
shy away from NWT if the MRA was passed in the current form.
Now, all that being said, if the Minister has found a way to remove this uncertainty and potential court
challenges around it, then we ask that he share it. We have not seen evidence of it in the Bill.
Therefore, we recommend that Part 5, as currently worded to legislate benefit agreements, be removed
from the Bill for further study.
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We believe that Part 5 could be more creative in providing benefits for people and communities as
We recommend two improvements to Part 5:
-

-

First, for every grassroots exploration project that occurs in a region, that the GNWT provide an
annual cash payment equivalent to some percentage of that project’s annual expenditure to the
Indigenous governments on whose land the project is located. This would allow an Indigenous
government whose traditional lands are being explored to benefit along with the GNWT early in
the mineral development phase.
And second, we propose that when a new mine goes into production, the GNWT split an
additional 25% of the royalties that are collected from that new mine with those Indigenous
governments where that mining project is located. This provides an extra benefit to the
Indigenous governments whose traditional lands are directly affected by mining.

These payments would be in addition to royalty sharing payments already in land claim agreements, and
in addition to the royalties shared under devolution. They would of course, be in addition to training,
employment and business benefits for the communities from both exploration and mining.
And these payments would be in addition to any private agreements that a mineral developer makes
with Indigenous governments under the existing practices of privately negotiating Benefit Agreements.
This kind of positive and creative change to Part 5 would help improve mineral development in the
NWT, AND it would improve benefits to people and communities.
Importantly, we propose the payments be made from the GNWT’s own coffers.
You will of course ask what the source of that money will be.
There are several that can be considered:
-

-

-

First there is the NWT Heritage fund: This fund already contains moneys collected from mining,
profits that could be reinvested back into helping strengthen the very industry that created
them. In strengthening mining, that fund would also get refilled, so why not use some of it to
catalyze investment?
Second, there is the unique NWT Mine Property Tax. Mines in similar remote areas in provinces
do not pay such property taxes. So these are a windfall to the GNWT. They are also substantial.
Since the first diamond mine was constructed, the GNWT has collected well over $250 million in
property taxes. These taxes simply disappear into general government revenue. They are not
redirected back into strengthening the very industry that pays them. By sharing some of them
with Indigenous governments who actually help mining grow, these taxes will continue to flow.
And then there are the many other taxes arising from mineral development: Every exploration
project and every mine pays a variety of taxes to the GNWT. All of the service and supply
companies working with exploration and mining companies also pay more of these taxes. Since
the government benefits financially from each new project that it attracts, it would be smart for
government to share some of that revenue with Indigenous governments who also are helping
to keep mineral investment strong.

We believe this kind of fresh and innovative thinking would help improve Part 5. It would improve
mineral development investment and, simultaneously, the benefits to people and communities.

4

Presentation to the Standing Committee on Economic Development and Environment
on Bill 34 – the Mineral Resources Act

Using such creative approaches is appropriate too given the precarious state our mineral industry finds
itself in. It very much needs bold and creative action to help.
Lest you think others aren’t thinking creatively to close lands to mineral development:
-

-

The Protected Areas Act that you are also reviewing is proposing to allow a radical approach of
accepting donations from outside groups, conceivably even foreign money, to close areas from
potential development. The Act proposes to even ignore the need for mineral assessments in
considering protected areas.
Similarly, the new Canada Nature Fund is offering $500 million to get matching funding from
environmental groups to further close lands to development.

These will add pressures against mineral development – and also its benefits to communities and people
– by closing lands. This will further weaken investor confidence.
Why wouldn’t the GNWT look for new approaches to attract development? To share the benefits from
mineral development with Indigenous governments in order to help strengthen its struggling, number
one industry? Some would call this good preventative maintenance.
In reconsidering Part 5, we want to share some thoughts on a process to help move improvements
forward.
The reason we are here talking about benefit agreements comes from the Intergovernmental
Agreement on Lands and Resources Management. This agreement created an Intergovernmental Council
and it gave the Council duties. The two most relevant are:
-

To address legislative requirements for benefit agreements relating to resource development;
and
To review and develop any proposed changes to legislation … including the development of new
resource management legislation.

We must share with you that since this discussion on a new Mineral Resources Act began, we have had
no opportunity to meet and explain our logic and rationale with the Council.
Despite several attempts, we were given no opportunity to meet, and that is why we are here today
alerting you to those same concerns. We would like to meet with the Council in future, and more on
that shortly.
Let me conclude now with the following:
For several reasons, we believe you should delay Part 5 of the MRA
-

As currently worded, it will add significant uncertainty and reduce investor confidence. When a
major global financier is also expressing concern, you know you have a problem.
It only makes sense to delay actions that will hurt investment and its many benefits to all NWT
citizens.
We have no evidence that mining companies will not negotiate benefit agreements. Every mine
today has negotiated benefit agreements, and many of the upcoming projects are doing so as
well.
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-

And there are other actions that can be taken to create a better Part 5 that will strengthen
mineral development so that it provides benefits to communities and people of the NWT.

We recommend that you advance the Mineral Resources Act without Part 5 .
The other parts of the bill are fine.
We also recommend you direct that a multi-party, cooperative approach, be used to revisit Part 5, with
the following represented:
o
o
o
o
o

GNWT of course;
The Indigenous governments;
The Indigenous mining industry businesses, too;
The Intergovernmental Council; and
The minerals industry

Direct them to create an improved Part 5 that incentivizes exploration and mining, that looks to add
what we have proposed with our two recommendations, and that considers other actions that would
also successfully support mineral development and community benefits.
This would be a northern solution collaboratively worked on by northerners.
At the end of the day, we need actions to improve mineral development, if we want to sustain and grow
benefits to people and communities.
Collectively, we can create a Mineral Resources Act that takes a fresh, bold and investment supportive
approach to incentivize more of the responsible mineral development that is providing the significant
benefits we receive today.
A new and improved Mineral Resources Act can help, but not with the currently worded Part 5.
We seek the Standing Committee’s support with this.
Many are counting on your help.
Thank you.
------------------------------- end --------------------------
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From:
To:
Cc:
Subject:
Date:
Attachments:

Shane Thompson
Cory Vanthuyne
Michael Ball; Cathleen Knotsch; Debra Richards; Mark Pocklington (markpocklington@gmail.com)
FW: CBC North Article on Proposed New Mining Regulations
February 14, 2019 12:20:48 PM
CBC North, Mixed reaction from MLAs as review of N.W.T."s Mineral Resources Act begins _ CBC News.pdf

Good afternoon Cory,
Please find enclosed an email from Mr. Mark Pocklington (former Band Manager for Nahanni Butte)
with his concerns. I realize you have not reach out for comments or set up your committee tour to
deal with the NWT MRA.
I would greatly appreciate if you can add this email as a written response and added to your final
report.
Thanks for your time and I look forward to your response.
Shane Thompson
Nahendeh MLA
Member of 18th Legislative Assembly
Legislative Assembly of the NWT
Phone: 1800-661-0784 ext: 12140
Office:867-695-3780
Cell: 867-695-1215

From: Mark Pocklington [mailto:markpocklington@gmail.com]
Sent: Wednesday, February 13, 2019 5:17 PM
To: Shane Thompson
Subject: CBC North Article on Proposed New Mining Regulations

Good afternoon Shane,
I am contacting you as an MLA to offer my comments on the proposed new mining
regulations for the NWT, (pdf of CBC North article attached).
After many years of experience and success as a gold mining prospector in the Yukon, I am
concerned new legislation may in fact advance the interests of mining speculators and
promoters and not benefit local entrepreneurs and First Nation communities. This is what
happened when the Yukon Quartz Mining Act was overhauled in 2008.
My main concern is the staking protocol for prospectors. In the past, the Act ensured that
stakers would actually be "walking" the ground and be on site to erect a claim post fashioned
from a tree or a rock cairn to identify their claim.
I acknowledge that we must evolve our methods of staking especially now that we have the
accuracy of a handheld GPS unit. However, the proposed online map stacking completely

removes the need for entry-level prospectors to be the first ones to notice mineral
opportunities while staking.
FYI, my most successful opportunities in the field occurred while staking claims or tagging
claim posts where I stumbled upon several chance discoveries of quartz veins or change in
vegetation which was a significant clue to a potential mineral deposit.
In my opinion, there is no reason that the process of legally staking a claim cannot be subject
to an individual submitting to the Mining Recorder's office a downloaded electronic file with
the relevant waypoints together with a signed affidavit that he in fact walked the claim line,
GPS'd the corner posts marked with flagging tape and where necessary, indicate witness posts
were used because of waterways or swamps.Furthermore, the individual is often part of an
exploration team which is supported by local or territorial outfitters.
In this way, we can be assured that our efforts to train First Nation youths to the needs of the
Mining Industry such as practical use of GPS will result in good paying year-round
employment. The initial field work often leads to further jobs such as soil/silt/water sampling
and the recognition as an experienced Field Technician. I know of many field techs who went
on to become Geologists.
Thanks for taking the time to read my concerns.
Sincerely,
Mark Pocklington
Edmonton, AB
Cel: 780.964.3339

May 22, 2019

Honourable Cory Vanthuyne, Chair
Standing Committee on Economic Development and Environment
Legislative Assembly of the Northwest Territories
Yellowknife, NT X1A 2L9

Dear Chair and Committee Members:
Re: Submission for Bill 34 – Mineral Resources Act, Bill 36 – An Act to Amend the Petroleum
Resources Act and Bill 37 – An Act to Amend the Oil and Gas Operations Act (the “Bills”)
The Sahtu Secretariat Incorporated made a presentation to the Standing Committee in Norman
Wells on May 7, 2019, with respect to the Bills. At that time, the SSI committed to provide this
written submission which provides an overview of our presentation.
1. Background
As we stated in our written submission dated April 7, 2019, with respect to Bills 38, 39 and 44, a
partnership underlies the Northwest Territories Lands and Resources Devolution Agreement (the
“Devolution Agreement”) to ensure that public lands and resources are managed in accordance
with “made-in-the North” legislation that incorporates the principle of co-management and
integrates the co-management boards and councils established pursuant to the Sahtu Dene and
Metis Comprehensive Land Claim Agreement (the “Land Claim Agreement”) and the other land
claim agreements in the Northwest Territories.
As part of the Devolution Agreement, the parties agreed under the Northwest Territories
Intergovernmental Agreement on Lands and Resources Management to jointly develop new
territorial legislation to replace the territorial mirror legislation that was made pursuant to the
Devolution Agreement. This assured the SSI and other Indigenous governments and
organizations that their role in the development of new resource management legislation would
be more than consultation. It would be a collaborative process.
In our view, the working group that was established by the parties to develop the new
territorial legislation to replace the mirror legislation (the “Working Group”) worked
constructively and effectively with respect to Bill 34. For the development of Bill 34, the
Working Group developed a legislative framework table that identified the issues and tracked
the progress of the discussions. The Working Group reviewed drafts of Bill 34 as it was prepared

in accordance with the table. Reasonable compromises were made to address the parties’
respective interests.
However, Bills 36 and 37 were developed in a process that differed from the process employed
for the development of Bill 34 as well as Bills 38, 39 and 44. As a result, Bills 36 and 37 address
the interests of the GNWT but fail to accommodate the issues raised by the SSI. We will discuss
this matter below.
2. Bill 34 – Mineral Resources Act
The SSI supports the provisions of Bill 34 and, in particular, the SSI confirms its support for
specific provisions of Bill 34 that address issues that it raised, including:
a.

b.
c.

the requirement for a licenced prospector, who intends to undertake
mineral activities, to provide notification to the affected Indigenous
group or organization at the earliest opportunity;
the requirement for a mineral lease holder to enter into a benefit
agreement with the affected Indigenous group or organization; and
the authorization of the Minister to designate an area where mineral
interests cannot be issued up to one year which can be extended for
an additional year.

We point out that Bill 34 provides that the MRA’s regulations would set out substantive
elements of the mineral resources regime. This means that the role of the SSI and other
Indigenous groups and organizations with respect to the development of regulations under the
MRA must be clarified and confirmed. The SSI and other Indigenous governments and
organizations must have a substantive role in the development of those regulations in a manner
consistent with the operation of the Working Group with respect to the development of Bill 34.
To that end, the SSI requested that Bill 34 be amended to confirm that the regulations under the
MRA would be made “in consultation” with the SSI and other Indigenous groups and
organizations. This issue was also raised in our earlier submission relating to Bill 38. However,
the GNWT has not been prepared to make that legislative commitment.
In response, the Indigenous governments and organizations and the GNWT are working to
develop a terms of reference for the establishment and operation of a body, with a membership
including representatives of Indigenous groups and organizations, that would develop the
regulations under Bill 34 and other resource management legislation. Ideally this body would be
established in legislation rather than a terms of reference or a policy in order to provide some
legal certainty.
3. Bills 36 and 37
As noted above, the Petroleum Resources Division used a different process to develop Bills 36
and 37 than the Working Group process that developed Bills 34, 38, 39 and 44.
Unfortunately the Working Group process was not utilized as it should have been with respect
to Bills 36 and 37. There was little discussion by the Working Group with respect to the GNWT’s
mandate and the scope of proposed amendments to the Petroleum Resources Act (the “PRA”)
and Oil and Gas Operations Act (the “OGOA”). Instead the Petroleum Resources Division held
public meetings last year in Norman Wells and other communities about its specific
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amendments. Subsequently the SSI representatives met with its staff to review the draft
amendments to the PRA and OGOA.
Without any input from the SSI and other Indigenous governments and organizations, Industry,
Tourism and Investment (“ITI”) obtained a limited mandate to make certain amendments to
address its issues relating to the PRA and OGOA. ITI did not make any accommodation in its
mandate to address the issues or priorities of Indigenous governments and organizations.
Therefore, the SSI is concerned about the limited scope and nature of the proposed
amendments with respect to the PRA and OGOA and, in particular, the SSI believes that the
commitments made as part of the devolution negotiations are not being implemented in a
fulsome and collaborative manner with respect to the development of new oil and gas
legislation.
We make the following specific comments about Bills 36 and 37.
3.1
Term of significant discovery licence (“SDL”). The SSI confirms its support for
the proposed amendment that would establish a term of 15 years for significant discovery
licences. However, subsection 9(4) of Bill 36 allows for an indeterminate extension of the SDL.
The SSI would prefer that any such extension be time certain.
The GNWT responded that a limit on the extension period has not been established because
there may be justification for shorter or longer extensions, depending on the unique
circumstances of the SDL holder. In our view, this provides too much discretion to the Minister
and too much uncertainty for the public.
If ITI continues to refuse to amend Bill 36 to provide for fixed term extensions, Bill 36 must be
amended to require the Minister to consult with the affected Indigenous government or
organization about any extension of a SDL, including the term of that extension.
3.2
Requirement for benefits agreements. This was a key issue for the SSI during
the devolution negotiations and, during the course of those negotiations, the Premier made
specific commitments to the SSI with respect to the sunsetting requirement for proponents to
negotiation benefit agreements with the Sahtu Dene and Metis under section 22.2 of the Land
Claim Agreement. In particular, the GNWT committed to extend and broaden the requirement
under section 22.2 by way of legislation after the date that the Devolution Agreement was
brought into legal effect.
The SSI submits that Bill 37 be amended to include an express requirement in the OGOA for
proponents to negotiate benefit plans with the affected Indigenous group or organization. In
particular, the provisions in the OGOA relating to benefit agreements should be consistent with
the proposed benefit plan provisions set out in Bill 34.
At present, section 123(5) of the OGOA confirms that the “guidelines and interpretation notes
that had been issued under subsection 5.3(1) or (2) of the Canada Oil and Gas Operations
Act before the coming into force of this Act continue in effect as guidelines and interpretation
notes imposed in accordance with this Act until they are replaced or revoked by, as appropriate,
the Regulator or the Minister.”
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The federal Benefits Plan Guidelines of the North set out a northern preference for benefits for
benefit plans relating to oil and gas development and, in particular, prioritizes local northern
Aboriginal residents and local northern Aboriginal business in the vicinity of a proposed oil and
gas work or activity.
This means that the Guidelines require benefit plans with local northern Aboriginal residents
and local northern Aboriginal business. However, the SSI is concerned that section 123(5) of the
OGOA is an interim arrangement and the federal government may retract or amend the
Guidelines and, if so, this could affect the requirement of proponents to negotiate benefit plans
with affected Indigenous groups or organizations. This interim arrangement fails to provide
legal certainty to the Sahtu Dene and Metis.
ITI advised that the addition of an express requirement in the OGOA for benefit agreements is
“outside the scope of the current legislative initiative. However, ITI may consider this
suggestion in future oil and gas legislative initiatives.”
This response from ITI fails to address our proposal. Bill 37 should be amended to set out a
requirement in legislation for proponents to negotiate benefit plans with affected Indigenous
governments and organizations. This would provide clarity and certainty.
3.3
Members and selection. The SSI notes that the definition of “Indigenous
organizations” in Bill 36 is not limited to organizations within the NWT. ITI advised that it has
decided not to restrict nominations to the Environmental Studies Management Board to
Indigenous governments and organizations within the NWT. ITI further advised that it will
consider developing guidance materials to support and clarify details regarding the Board’s
nomination process.
The SSI submits that such an appointment policy must be established jointly by the Minister and
Indigenous governments and organizations in the NWT. In particular, such a policy must direct
the Minister to consult with the Indigenous governments and organizations within the NWT if he
or she is contemplating the appointment of a representative of an Indigenous governments and
organizations that is not within the NWT.
We acknowledge that, as requested by the SSI in its letter of January, 18, 2019, to the Minister,
the GNWT amended subsection 70(4) in Bill 36 to require person appointed to the Board to
“demonstrate” rather than “appear to have” specialized technical knowledge or expertise or
Indigenous knowledge and experience relevant to the purpose of the Board.
3.4
Confidentiality. The SSI suggest that subsection 91(2) of Bill 36 should read
“…the Minister and the Regulator may provide copies of any information…” as opposed to the
current draft language “…shall make available….” This suggestion resulted from uncertainty as
to the copyright of such information as raised by recent litigation.
The SSI remains unconvinced that Bills 36 and 37 strike an appropriate balance between
confidentiality of propriety information and public transparency.
3.5
OGOA definitions. The SSI suggested that the definition of “hydraulic fracturing
fluid” be expanded to include information in order to identify how the recovery differed, if it did,
from the total water volume injected. In response, ITI advised that Bills 36 and 37 now include a
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paragraph to the definition which provides flexibility to prescribe additional components of
hydraulic fracturing fluid without having to amend the definition in either statute.
The SSI maintains that ITI and Indigenous governments and organizations must work
collaboratively to agree to the matters prescribed in the definition of hydraulic fracturing fluid
for purposes of both statutes.
3.6
Continuing obligation. Bill 37 provides for financial responsibility to remain in
place “for a period of one year after the time at which the Regulator notifies the holder that all
works in respect of which the authorization was granted have been successfully abandoned or
decommissioned.” The SSI believes this period should be extended to a minimum of five years.
In response, ITI advised that the proposed amendment to subsection 64(2) has been modified
slightly to ensure that the proof of financial responsibility remains in force for the appropriate
period. The amendment also states that the one-year period only commences after the
Regulator notifies the authorization holder that all works have been successfully abandoned or
decommissioned.
The SSI stands by its original submission that the period that proof of financial responsibility
must be longer than one year and urges the Standing Committee to propose an amendment to
Bill 37 extending that period.
4. Next steps
Given the parties’ commitments to collaboratively develop the resource management
legislation, it may be appropriate for the SSI and other Indigenous governments and
organizations to be provided an opportunity to participate in the discussions of the Committee
of the Whole as witnesses and make submissions or comments about the Bills and the process
employed to develop them. The SSI may ask for your support if such a request is made.
In closing, the SSI reiterates the suggestion made in our written submission dated April 7, 2019,
that an independent third-party be retained to undertake an audit of the work of the Working
Group. This audit should include the views and perspectives of the members of the Working
Group and take into account the outcome of the legislative process with respect to the Bills, as
well as Bills 38, 39 and 44, to ensure that the future work of the Working Group proceeds in an
effective and efficient manner. This audit would serve to inform the ongoing work of the
Working Group, including the development of amendments to the Waters Act and various
regulations under the Bills.
If you require any clarification, please do not hesitate to contact us at your convenience.
Sincerely,

Charles McNeely
Chairperson

cc.

SSI Board
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March 26, 2019
Standing Committee on Economic Development and Environment
Government of the Northwest Territories
Yellowknife NT X1A 2L9
To the Standing Committee:
Re: GNWT Legislative Initiatives—Tłı̨chǫ Government Comments to SCEDE
This letter provides comments from the Tłı̨chǫ Government to assist the Standing
Committee on Economic Development and Environment (“SCEDE”) as it undertakes its
important work considering the pieces of legislation that have been proposed by the
Ministers of Industry, Tourism and Investment (“ITI”) and Environment and Natural
Resources (“ENR”). Those pieces of legislation are the Mineral Resources Act (Bill 34),
Protected Areas Act (Bill 38), Environmental Rights Act (Bill 39), and Forest Act (Bill 44).
Tłı̨chǫ Government, along with a number of other Indigenous Governments and
Organizations (“IGOs”), was actively involved in the Technical Working Groups (“TWG”) that
were convened by ITI and ENR pursuant to the commitments in the Northwest Territories
Lands and Resources Devolution Agreement and the Northwest Territories Intergovernmental
Agreement on Lands and Resources Management as collaborative, cooperative, governmentto-government bodies to work on the development of these pieces of legislation under the
auspices of the Intergovernmental Council (“IGC”).
The members of the TWGs shared the goal of developing proposed legislation that was
respectful of Aboriginal and Treaty rights—particularly modern land claims and selfgovernment agreements, like the Tłı̨chǫ Agreement—and of the unique intergovernmental
realities that exist in the Northwest Territories. The members of the TWGs also shared the
goal of developing a modernized, made-in-the-North suite of statutes that will strengthen
environmental protection of our lands and resources while also recognizing that our
territory should be attractive to industry and be able to provide prosperity to all NWT
residents, both Indigenous and non-Indigenous, for years and generations to come.
In general, the processes undertaken by ITI and ENR through the TWGs was a good one, and
it resulted in draft legislation that largely reflects the priorities and concerns of Tłı̨chǫ
Government and the other IGOs. Tłı̨chǫ Government wants to recognize and acknowledge
the collaborative and consensual approach taken by its partners in the GNWT in the
development of these pieces of draft legislation.

There were—and are—however, areas of concern with both the substance of these bills and
the process by which they were developed. Tłı̨chǫ Government looks forward to discussing
these concerns with SCEDE during its hearing and review process, in order to assist SCEDE
in ensuring that these pieces of legislation are the best possible legislation for Tłı̨chǫ people
and residents of the NWT as a whole. A brief summary of some key comments and concerns
is set forth below.
General Comments
As a general comment, Tłı̨chǫ Government notes that there are no provisions in any of the
bills that mandate that IGOs, including Tłı̨chǫ Government, will be engaged with and
consulted during the development of regulations or with respect to future amendments of
the Mineral Resources Act, Protected Areas Act, Environmental Rights Act, or Forest Act. In
Tłı̨chǫ Government’s view, clear legislative provisions to this effect are required, confirming
that IGOs will be fully engaged with respect to the development of regulations and with
respect to any future amendments to the legislation that is ultimately passed by the NWT
Legislative Assembly. We note that language requiring consultation around both
amendments to the act and development of regulations is included in the Mackenzie Valley
Resource Management Act and could provide a model for language to be included in the bills.
Bill 34—Mineral Resources Act
Tłı̨chǫ Government has no specific comment on the Mineral Resources Act that require the
attention of SCEDE as it reviews this draft legislation. Tłı̨chǫ Government does emphasize,
however, that many of the key aspect of this legislation—including the operationalization of
benefits agreements and issues around access to land and notification of staking—will be
further developed in the yet-to-be-drafted regulations. These are critical pieces of the
legislative framework and, as such, Tłı̨chǫ Government emphasizes its point above that the
inclusion of a provisions in the legislation that require IGO engagement around the
development of regulations under the Act is imperative.
Tłı̨chǫ Government is continuing its review of Bill 34 and looks forward to the opportunity
of appearing before and presenting to SCEDE in order to more fully share its views and
concerns with the Mineral Resources Act and to offer suggestions to SCEDE on how this piece
of legislation could be improved during the Standing Committee’s review.
Bill 38—Protected Areas Act
Tłı̨chǫ Government encourages SCEDE to consider the important role of the renewable
resource boards established under the modern land claim agreements, and specifically the
role of the Wek’èezhı̀i Renewable Resource Board and its roles and responsibilities as set out
in the Tłı̨chǫ Agreement. In particular, Tłı̨chǫ Government encourages SCEDE to consider the
relationship of management boards established under the Protected Areas Act and the fact
that a management board may need to consult or seek the approval of a renewable resource
board where their operations might overlap.
Tłı̨chǫ Government is continuing its review of Bill 38 and looks forward to the opportunity
of appearing before and presenting to SCEDE in order to more fully share its views and
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concerns with the Protected Areas Act and to offer suggestions to SCEDE on how this piece of
legislation could be improved during the Standing Committee’s review.
Bill 39—Environmental Rights Act
Tłı̨chǫ Government has no specific comment on the Environmental Rights Act that require
the attention of SCEDE as it reviews this draft legislation.
Tłı̨chǫ Government is continuing its review of Bill 39 and looks forward to the opportunity
of appearing before and presenting to SCEDE in order to more fully share its views and
concerns with the Environmental Rights Act and to offer suggestions to SCEDE on how this
piece of legislation could be improved during the Standing Committee’s review.
Bill 44—Forest Act
Tłı̨chǫ Government acknowledges the significant work that ENR has done on the Forest Act,
and acknowledges the significant improvements made to the proposed legislation between
the last review by the TWG and the introduction of Bill 44 in the Legislative Assembly. Going
forward, Tłı̨chǫ Government looks forward to an even more cooperative and collaborative
working relationship with ENR, to avoid some of the concerns around process and
engagement that have been raised in prior correspondence and media releases. An express
provision in the Forest Act, and indeed in all the proposed pieces of legislation, that affirms
the need for consultation and engagement with IGOs around regulations and future
amendments to the act, as discussed above, would be an important improvement in this
regard.
While Bill 44 has taken significant steps to address Tłı̨chǫ Government concerns, there
remain outstanding issues that we wish to bring to SCEDE’s attention as it reviews the
proposed legislation. In particular, we note that there is no clear and express exemption
from permitting requirements for persons exercising Aboriginal and treaty rights under Part
5 of the FA. While s. 36(1) of the Forest Act does state that the issuance of a permit is to be
“[i]n accordance with any applicable land, resources and self-government agreement …
[and] any role, if any, given to a renewable resources board,” this provision, in the view of
TG, does not go far enough. SCEDE should consider alternative wording that is clearer.
Tłı̨chǫ Government is continuing its review of Bill 44 and looks forward to the opportunity
of appearing before and presenting to SCEDE in order to more fully share its views and
concerns with the Forest Act and to offer suggestions to SCEDE on how this piece of
legislation could be improved during the Standing Committee’s review.
Conclusion
These pieces of proposed legislation are crucial steps in the devolution of jurisdiction over
lands and resources in the NWT. They present an opportunity for the creation of true madein-the-North legislation that reflects the unique circumstances of our territory and the
unique intergovernmental relationships that exist here. Tłı̨chǫ Government has worked
closely with GNWT through the TWG and IGC process as the draft legislation was being
developed for entry into the Legislative Assembly. Tłı̨chǫ Government now looks forward to
working with and assisting SCEDE as it discharges its important responsibility in reviewing
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these bills and proposing amendments where required. We hope that our comments above
are useful to SCEDE as it does its work and we look forward to the opportunity of appearing
before the Standing Committee to make further submissions in the future.
In Tłı̨chǫ Unity,

Grand Chief George Mackenzie
Tłı̨chǫ Government
Cc.

Hon. Bob McLeod, Premier of the Northwest Territories
Hon. Wally Schumann, Minister of Industry, Tourism and Investment
Hon. Robert C. McLeod, Minister of Environment and Natural Resources
Shaleen Woodward, Deputy Secretary, Indigenous and Intergovernmental Affairs, GNWT
Gary Bohnet, Principal Secretary, Executive and Indigenous Affairs, GNWT
Mike Aumond, Secretary to Cabinet, Executive and Indigenous Affairs, GNWT
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I don’t know what time of day you are reviewing this submission but to begin with I would
like to thank you for sitting on this committee and for taking the time to review or hear all of the
presentations you receive.
I do not represent any group or business but I do feel that I speak for those in the northwest
territories that do not have a voice -- the animals, the land, and the generations to come.
I do not pretend to be an expert, I’m not, but I do believe I am in tune with nature and an area
of territorial growth that most people ignore while they pursue their business interests in earnest
while the land and the planet cries out for help. These acts are history in the making as they pass
from their long tenure in federal hands to the careful, we hope, control of the NWT government.
Since they will establish mining and land use planning for the next many years, it is essential
they are done with the right intent and in the best interests of all concerned. That is not just the
mining sector but the land and the delicate ecosystem on which we live.
When I was in a local electronic store last week, I heard someone whose well known family
who has been long involved in mining say, “I don’t see much of a future for Yellowknife.” The
store clerk had to ask him to repeat his statement three times. I believe that what he said is true
and in fact, if we continue down the path we are, there will not only be a shortened future for the
NWT but for the planet, too. What I am saying, then, is that pursuing mining and extraction
activity in the ways that we have been is not sustainable and if we continue down this path, there
will be nothing left in a short time anyway. Climate change scientists are saying that we are
already in what is termed planetary distress and in 11 short years, we will be heading into climate
change disaster.
This is not alarmist thinking but reality. The earth can no longer tolerate the path the human
species has been on for the last several decades and with the exploding world wide population
she is saying loud and clear through her floods, her fires, her droughts, disease and famine, that
she cannot cope anymore. Yet somehow, certain members of the human species bent on a
colonial approach to existence seem to think that more mining, more development, more
exploitation will save us. It won’t. It will be our end.
This week, U.S. Secretary of State, Mike Pompeo made two frightening statements; that
melting permafrost will be a boon for economic development and that Canada does not have a
legitimate claim to the northwest passage. If this does not shiver your timbers, nothing will. As
we all know, melting permafrost means the release of methane gas, the very gas that has now
become the greatest threat to our environment and the same gas that almost flushed the people of
Yellowknife out during the fires of 2014. The melting of permafrost, by the way, is also what
resulted in the thawing of a 75 year old reindeer carcass in Siberia which released anthrax killing
a nearby reindeer herd, a child and sending 12 others to hospital. In fact, Jean-Michel Claverie, a
genomics researcher who studies ancient viruses and bacteria says that the thawing of permafrost
in Russia which is already considered a global threat because of the viruses being released, says
that one of the greatest dangers from the melts is that the thawing will encourage greater
excavation in the Arctic. Mining and other excavation projects will become more appealing and
these projects can put workers into contact with some very, very old and deadly bugs and virus
sleeping under the hardened surface. (CNN July 28, 2016)
To add to this, scientists said this week that the permafrost is melting so quickly that they
equipment they are using to measure its pace is disappearing with the shifting landscape.
This is the reality in which we live, yet reading through the Mineral Rights Act, it is quickly
apparent that favoritism is still being given to mining companies while little protection and
emphasis is being given to the land. Is this because the mining industry is in the government’s

pocket or worse, that the government is in the pocket of the mining industry still even though we
have seem the catastrophic affects of mining activities in the north.
It was of great concern to me that while attending a luncheon in February of this year where
the minister of ITI spoke on the future of mining in the territories he called for a balanced
approach, yet the only question that came from those in attendance was from someone from the
mining sector who asked how quickly the territories could take control of water way protection
from the federal government with the underlying suggestion that those regulations need to be
relaxed. This is very concerning when we know that these are the people who have easy access
to a minister who, it is proposed, will be given discretion over what complaints and investigation
over land use will be pursued. These people still have a single point of view at a time when we
need to be looking at diversification and sustainable development. Mining may have been the
great exciting way of the past which drew the prospectors and developers and indeed, put the
north on the map in an interesting way, but it cannot be the way of the future. It is simply not
sustainable.
I would like to read to you something that came from the ITI’s document titled “Sharing
responsibility for managing Land and Natural Resources” quote, “This is why the
proposed Mineral Resources Act is focused on things like getting benefits for NWT residents
from mining, encouraging engagement, and effectively administering mineral exploration — not
on things like environmental protection, mine clean-up, and wildlife management which are
already managed through other means.” In fact, when you read through the MRA, it quickly
becomes clear that very little attention is given to protection of the land and animals, but rather
that mining development is pursued in an orderly way that benefits the people of the northwest
territories in a fair and balanced way and that indeed, mining will be the saving grace of the
territories.
Let’s not forget that mining left a Giant mess at the Colomac site. Let’s never forget that.
Let’s also not forget that mining brings with it a host of other social, economic and health
problems that are not covered in any act but that in fact, leave other departments and agencies
scrambling to clean up the social mess from alcoholism, boom and bust cycles leading to
bankruptcy, drugs, homelessness, vanishing species and, of course, environmental degradation.
Let’s not forget the less rosy side of the mining industry that we prefer not to address and that is
not covered in this document.
And yet the territories still does not have a treatment center.
Please, do not get me wrong. I have been in the north during the gold rush and too was a
recipient of the economic benefits, all the money I wanted, gold rings, gold earrings, gold
everything so I know what the upside is like. But all that is gone and I’ m good with that,
because it is a) just stuff and b) I had no idea the toll it was taking on the first nations or on the
land. It is the story behind the story…that is the one we need to pay attention to. How many
knew that the first child victim from arsenic died in the 50s and that that child’s parents received
$50. To compensate for their loss? How many knew about the build up of arsenic that we pay
350 million to keep buried? How many are aware of and have seen the huge pits active or non
active in the diamond industry that have destroyed caribou migrating patterns and whose access
roads have permanently altered the landscape of this beautiful land of ours?
I don’t know about you but when I wake up in the morning, the first thing I want to see is not
some big hunk of diamond on my finger or nightstand, it is the sound of a bird outside my
window, the sunrise in the right season, the smell of clean air and the cawing of a raven. It is not
the sound of equipment blowing up the land or the sight of petro discoloring the air. It is, at

night, the most spectacular light show anywhere in the world…the very thing that is bringing an
increasing flow of tourists from around the world to see one of the most beautiful spots on this
planet even though she, of all places, is being hit so hard by climate change. Do we truly
appreciate what we have and are we willing to protect and enhance it?
When I was in Whitehorse last spring, I spent a great deal of time hanging out at the busiest
tourist center I have seen anywhere. People from all over Canada and the States flock there to
see the beauty of the land. Did you know that there are three flights a day from Germany to
Whitehorse filled with people who just want to spend time on the land. Tourism is a great
sustainable industry and one which teaches people to appreciate the nature all around us. It leads
to great innovative projects designed to enhance and protect what is already there, not like
mining which only seeks to exploit.
I also spent time in Inuvik and drove down the Dempster and was amazed at the number of
people from the south driving through to Tuktoyktuk (which, as we all know is disappearing into
the sea because of climate change) but unfortunately, there was no where for them to camp in
Tuk, no hotels, no camping, no grocery stores, not even any outdoor facilities. Yet the Dempster
was packed with campers, motorcycles and yes, even cyclists making their way north for the
great northern adventure. This industry, one which helps people see and appreciate the true
natural beauty of the north is the one that will save us. It is the one that will help people in the
south understand that if we are going to protect this planet, they must change their ways because
the impacts of climate change, as I have said previously, are twice as serious in the north as they
are in the rest of Canada and Canada is being hit harder than any other country in the world. On
CBC radio last year, a long time scientist and professor from the U of A who has worked in the
high north since the 70s said every single Canadian should get a glimpse of the north because if
they did, if they could see and appreciate the beauty of this land, they would think twice about
how they are living their lives because it all impacts us and too many impacts will leave nothing
for future generations.
I am not saying that mining does not have a place in the north, but it does not have and should
not have THE place. If we do not want to go the way of single resource industry based provinces
such as Alberta, B.C. and Newfoundland, we will move quickly to branch into other areas which
will provide jobs, provide a healthy environment and a future. This is why ensuring the
protection of protected areas and making sure that protection comes first should be paramount in
any MRA and that the administering of that act should be handled just not by the discretion of
one minister, but by a collaborative effort of those who are concerned about the continued
existence of this land.
Eco tourism, reforestation, green energy industries, on the land training, and education and job
training in all of those areas lend themselves well to a diversified economy. When we talk about
a new broader and encompassing university, do we talk about programs that will specialize on
climate change in the north, northern research and rehabilitation, wildlife protection and
enhancement. The times are changing, are we?
Thank you for your time. I know I have covered many areas but I do want to emphasis and
the point that mining is not the boon that it used to be nor should it be the future. It is not.
Protecting the land and taking advantage of the gifts naturally given rather than something we
conceive to its detriment is the thing that will save the north and preserve it for future
generations. Mining is just mining is just mining…it will come and go like the substances it tries
to produce; but not the land and its four legged inhabitants; it is our job to take care of it and
keep it forever.

